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SECTION 1: INTRODUCTION

INTRODUCTION
Authors: Dr. Massa Lamb, Dr. Carl MiddIR&lrecca Sofia Leoramnd Dr. Nga Dao

Agrarian Transformation in Southeast Asia

Since thel980s, Southeast Asia has rapidly urbanized, induatréhizedmeiess
agrariadi There has been a shift from subsistence fcdegeommercialized agricultur@sand
rural livelihoodshave diversifiedutside of agricultufizelihoods anpdoverty are becoming
transformed ampartiallydelinked from the land and fafRigg 2002006).This has prompted
some to discount agrarian livelihoods in the modern context of urban asati@talustrial
transformatiolfetjnsteagagrarian issuésncluding access to land the role t#ns of millions
of smallholdefarmers remain key to understanding modern chatessrand livelihoods
environmegitchangendto povertyGlassman 2012all et aP011RiggandVandergeeg012).

Rural land usbkas also been transforrhbegond agriculilirproduction algnacluding
conversion fand for tourism and conservation purposes and for industrial and urban developmer
Such transformations have contributeddmpeitcon for ownersligind access to land. Across
the regiorgccompanying increased demand for land hbsdyedosure of the |drahtier, which
has been accomplished via land zamitajher processesedfclusionThis has been seen, for
example, in the creation of national parksnaedvation areas that may end up restricting local
people8 access t o s$oarcegdandaevenh didplacing thémh foom dheir traditional
territorie§Vandergeest and Peluso 1995, Peluso and ¥sindefge Forsyth and Walker 2008).

Taken dgether, this means that access to land is more difficult to secure, particularly for rur

smallholders.

These transformatiomsgriculturéy landandlandtenureéhave been heavily criticized by
somescholars and activias contributing to poverty @ndlegingrofits over peoplgimon
Johnson, thent er nat i on aformeMGhiefeBcanomyst aRduproféss@ of economics at
MIT for exampléasrecenthar gued t hat t hot of theidsversiad growththdtove n g
relied on for the last 20 year{ g uLednaddand Manalz®il: 42)A recent Oxfam report on

i"U Ol AOO ACOAOEAT 6 xMCOAAE AIOERA @B AR OOE B A= OMAT AA AAC
social transformation in agriculture where a country may rely less and less on agriculture in terms of its

contribution as a proportion of total GDP, ewe as agriculture becomes more intensive and increases its

economic value in absolute terms (Li 2014, Hall et al. 2011, Rigg and Vandergeest 2012).

i This process has been termed territorialization (Vandergeest and Peluso 1995) where land enclosure and

control over land is accomplished by excluding residents, their governance practices, and livelihood

AAOEOEOEAO AEOT I AOAAO AAEET AA AT A 1 APPAA AO O&I OAOOG ¢
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emergingandinsecuritacrossAsia, Latin America and ABigalarly concludes tivaat we are

witnessingisdd &€ | o p me n {Oxfaorm20X¥Bg ver se o

With a focus on the Lower Mekong cothitriegjdy consigdine intersecting isswdés
land access, livelihgadanagement of rasid poverfprmen and womemallholder farmers, the
land poor and the landlassl how tlse issuesnight be addressedpolicy and practiééile
therehas recently beemsightfubnalysis concerning land access, livelihoodgobahdand
insecurity, we know much lessdiegaspecific mechanisms that keepgnicalturamallholders

and the landless or land gtooggling aridis these issues thataddress withirstieport.

CONCEPTUAL FRAMEWORK

This section introduces toatiningrteepoveratcting ¢ o n
approach, we then introducdetzéls of thieowers of Exclusfaamework. Following this, we map
out our approach to gendestainable livelihoodsgferentiatiomnd innovation and inclusive
development with regard to afledhave also included an appendix sediiisto defie key

concepts of the report.

Overarching approach

We approach this research through a political ecology framework that begins wit
underggndi ng rur al peopl es 6 ldnd andasuralaasalircels,idinele | i h o o
implicationsf development and agrarian chan@gedbresources usefhis approach seeks to
understand devel opment pr oc e s smamtairisfafoousiont he |
how these local processes are influentexhdhyinfluencie development processes at multiple
scalesWe include in our approacisideration of topwndevelopment plans, lapnticiesand
the broaderpolitical economy of natural respwandsconsider how th&stuence and are
influenced by local actohss is important because studies taking a conventional political economy
approach tend to focus on structural processes such as states and established institutions, not |
resources usefsonversely, studies that focus solely on local issues, without acknowledgement of tt

links with broader issuesyfail to provide masgful insight ifdiooadeland transformations.

In order to balance our approach and provide meaningful reconmarcemdiatirs, of
our conceptual approach towards laadacdessand r es
part of d&roader constellation of food,,watkrenergy access iss(fdbuche et.&014 Hoff
201 For i nstance, small hol der farmersdé6 food a
can vary with access to wateludlingor irrigation) and to kets(De Schutter 2010hanging
globaddemansifor food and energy is also incentivizing investmentscatelanggectaich as
hydropower dams, plantataomdhiofuels that affect land acceagriculturaimallholdsr

WWwWW.SHIMD.ait.aslia



To develop ooonceptual approach we draw on established frameworks in political ecology
and recent q@nceptualizations of how to better understand access to naturaictadmgces
Powers of Exclusion: Land Dilemmas in SouthdbkstllAslasch, and Li 20BY)adopting a
politicaécologypproach to land and resource access, the key questions that arise relate to process
of inclusion and exclusion, namely: who participates, who wins, and who loses i(6development?

also: reearch questiomsintroduction to Sectjon 2

To address these issuggddition to work in the field of political ewlalgy, consider
insights from literature on land dispossession by international investors, as well as from studies
livelihoadfood and humén) security This contribwéo our understanding of land access and
landlessness in the global coatdéahd dispossessiand its links with lobeélihoodsfood

security, risk manageraedthoices for livelihood imedméBorras et.&2011y

We pay patrticular attention to the institutions and power relahiongtegisat matter in
decisions about land, land access and deve(openaltin Southeast Asieere has been a shift
from more flexible awverlapping to more rigid and clearly defined definitions of access to land (Hal
et al. 2011). There has also been a shift in land tenure arrangements from those defined by kinshi
locally constructed norms to those that arergtatsd and formadi rules (Hall et al. 2011). These
are shaped by a range of actors, including government (national level Ministries responsible for
management, their line agencies, and other local structures of government), thérpnvate sector
local businessds, large scale investovayious forms oilvil societNGOs, CBOs, media, and
academiajnternational organizations (for example: FAO, ADB, Warld &aakholder farmers

themselves.

The main actors focused on in this tepeeverare therural langboor, landless and
smallholdexgriculturdarmers, both female and male, and the local contexts within which they engage
other actortand access is also influenced by difference, and in this study we pay particular attenti

to gender diffenee.

iggeed ET Al OAAO x1 OE AU . AT AU 0AlI 601 11 OAAAAOOG j0AI O
Pduso 2003, Peluso and Lund 2011).
v ATA AEODPT OOAOOEIT AU ET OAOT AOETT Al ET OAOOI OO EAO AA

Borras and Franco 2010, Zommers 2010, McMichael 2012, Oxfam . 2@0hhrd and Manahan 2011

although more recentlythere have been calls for more nuanced consideration of these processes (e.g. see

Borras and Franco 2012, Borras et al. 2011, 2013, Baird 201féytheoming, De Schutter 2011, Dwyer 2013).

YWhile much of this work has focused on unjust land acquisitiby foreign investors (i.e., Borger 2008), as

Dao forthcoming) argues there is a need for attention to the particular actors in land dispossession, not

only from international drivers (see also: McMichael 2012, Zommers 2010, De Schutter 2011) but also how
AAOGAT T PET ¢ AT O1T OOEAOGGE cCcil OAOT i AT 6O AT A Pi1l EAEAO EAOA £
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At a practical |l evel , we consi(@x@am0ldPxf amobd s
and the principles of Innovation for Inclusive DevelopmeniBee=!®atine?012v Together
these tools highlight the agency and creativeness of local resource users (including smallholders,
poor, women and men farmers) to make change, and identify ways that supporters can help faci
development and development policy sustaieable and leatilined wayk the next section,

we further detail how we build on the Apower

Powers of Exclusion

The @ Power sframeivoridHal etla0sdliseek t0 identify therocesses and
powers thahediate who can accesd, \ho is excludeandthrough what mechanisrasi{ow
exclusion occlirshe approach synthesizes ctmfrepn anthropology, socigbadjlical economy,

political ecolo@nd draws on a large number of case stBdi#semst Asia.
Hall et al. (20Li@lentifyour principal powers of exclusion, namely:

1 Regulatiorthat emphasizes the role of the state, legal instruments and zoning in setting

conditions of access and use, and forms of ownership;

1 The markethat works to permit or block access via land prices, that can also incentivize

claims to ownership of land, and that at a global scale can stimulate demand for boom crops

1 Forceeither actual or implicit, that can block land access legally thaogtibnthe s
associated with regulations, and illegally through intimidation or violence;

1 Legitimatiothatprovides the normative justifications for land access and exclusion.

The authors note that in practice the powers are intertwined. For example, the creation of a mark
land, the rules of its operation and the form of economic activities associated with the land, beyon:
marketalso requires the powers of reguledgitiimation and force.

ThefPowers of Exclusiamework is also useful inttbansiderthatinclusion to land for
some necessarily means exclusion from land for otheeawhichhtlo r s name as 0e x
e d dHaldbet al. 201214). Crucially, those who have access iovidwether community resource
management areas, lacme plantations, conservation porsesallholder farmemsill seek to
exclude othertand dilemmathusoften emerge given that many contentiorescesgsr to/

exclusion froleind require decisions on outcomes which are essentially mutually exclusive

Visee alsoOAOT OOAAO 11 O51 EOAOOEOEAO AT A #1 01 AET O . AOxI OE
website (www.UNIID-SEA.net).

www.sHImb.ait.asia



Hallet al (2011) through systematic case studimne how these forces act through six key land
transformation processes in Southeast Asia, wadhefag muittaled array of state,-siae

and private sector actors, with divanseoften contradiciopplicies and agendaable 1

Y

Types of exclusion Definition Exampl e 0
Stateled processes of land titlingo#met forms «

land formalization, reform and allocation .
Power of Regulation

Global environmentalism agendas promote fo

conservation Power of Legitimacy
Land transformation resulting from the mon
boom crops Power of (global) mark

Growth of periban areas that place pre\
agricultural uses into competition with inc Power of Market a
commercial and residential land uses Regulation

AEverydayo processes

accumulation in the village between villagers a Power of Legitimacy
families

Largescale collective mobilizations by existin

users defend their claims todgaithst the state a Power of Legitimacy i
other outside actors Force

TABLEL: Types of Exclusion, adapteddoavers of Exclusiblal et al 2011).

We build on the insights and typology of intefis@eting of exclusidioth in our
approach and specific mettwsisidyccess tand Thisapproacprovides a sophisticated starting
point tadentify and understand different mechanisms (or processes) through which land access
formalized, restricted, or closett @foenables us toentify how communities and individuals
respond, for instance, through livelihood adaptation or changes in tenure Hredrayeaveotts
calls for a nuanced approach which does not only focus on exclusion as negatide thatunderstan
exclusion and access are refatec x & | d ® iu & haed thatdexclesion can also be positive,
for examplevhen understanding community land managéranatv on the framework to aid in
identifying the key trends across the regiddition &a more detailed case studies, in order to
provide regional analysis and identicelalactions.

Overall, we aim to offer a close examination of some of the meelcarssnandf
exclusion, changes or transformations to tenure, apddaadsibé\e focusn particulam the
implications in terms of the everydayf Iressurces users. In doingescecognizéor instance,
that | and is rarely fAgrabbedo in one quick p

www.sHimb.ait.asia/




tenureransformations underway with evolving implications for land access and thus livelihoods.
examination of land tenure transformation over a range of time scales help us think about how |

people adapt and make opportunities out of changesdsddBaiaas and Franco 2010).

We also expand og dhiginaframewori several wayBhe four powers listed alaoge
not the only powers at work. For instance, Cherry (2012) ppopeseafifematioto describe
how knowledge of policy and law, in addition to access to decision makers and the justice system
contributed towartte outcome of a sugar cane concession land dispossession in Koh Kong
Province, Cambodsze Section 3, Case StudyCX) particular relevance to this liegutv
processes of exclusion are shaped by gender, which is given only limited consideration in Hall
(2011) and thuhkis isexpanded upon in the next section. We also expand lh@owen
incorporate susthe livelihoods as part of our studiipanthis framework might both provide
policy insights to and benefit from the Innovation for Inclusive Development (1ID) approach

Gender and Land

Work in development studies and political ecology has demomstiatssential to
understand local resource access with regard to gendered rights and réspandenidraark
workon this topiBinlAgar wal argues that W@Athe gender gap
the single most criticahtributor to the gender gap in econonbieingelisocial status and
e mp o we innmpenmtilyerural econogniest he mo st i mpor timarable pr ope
land ( 1994: 1455) .

Since Agrawal 6s,iinccgie@ltsti 1 gw endedegsi@isakingsah ¢ d ¢
(over natural resources and in developasebgen identified as a particular challenge, even as
these decisions may affect women resource Uus
et al 2009, Harris 2005, 2006, Gbadod&, Agarwal 2001, AgrawaGdrsdn 1999, Schroeder
1999, Rocheleau etl@P6)Ev en wi t h t he best of intentions
development and participatory deueskimg, depending on the specific context arsibrisgsn
anurcr i tical reqguirement for womends particip
further marginalize and exclude women as a group (Schroeder 1999). At times, programs aime

womends partici pathurdemonmamgen @artiranil200R)y i ncr eas e

Even with these insights over the past two ,déseudgss Diodgrmer=AO Director
Generalargued h &he agficulture sector is underperforming in many developing countries, and on
of the key reasons is that walnarot have equal access to the resources and oppoegunities t

WWwWW.SHIMD.ait.aslia



need t o be Those statements dra lsatkedvup by urapostssnost specifically

the FAOG6s own report Inhaddressingrhgse tssues coBeeptudlly and G a
practicallyResurrectioand Elmhirst (2008) identify that we need to address gender relations at
multiple scales (i.e., in relation to global or regional trends, not only national or Igcal governan
addreshow some policies and development work meant to empower women can pose additior
problems or challenges (similar to Schroeder 1999 and Gururani 2002), and finally, that we need tc

attentiontoagericy i mi | ar t o i @xhft a2dns6 shemtsaeldl dfeovre | o p

There is nolearcutsolution to address gender inequality and each context requires particular
strategies. General suggestions, as related to gender mainstreaming, includde eliminating
discrimination against wolenthelaw, making agric@tupolicies and programs aware of the
importance of gender in conceptualimaptementaticand monitoring phasasd increasing
womenos par t i-naking.arhis lashpoint may de maiticularly significant in Southeast
Asia. Consider, mrample, thavenin Thailand/hichrecently saa female Prime Ministiee,
number of women in government service hias$édeam 20 pent, and that no woman held the
local executive positions of governor or district officer (Vichitranogdaeg 2D @8idb5).

Building from these insights, for this project we pay particular attention to understanding the local
regional gender dynamics of access Wéatd.so in at ledsebways:

1 Incorporatperspectives from male and female indintdnalsveeand examine the
differential access to land and livelihood opportunities anetwkeidasmergwith

land, the langboor, and landless.

1 Examin¢he situation of gender as related taclzess and ownership in eaahtry

study, providing direct link tBdhers of Exclusfamework.

1 Considehow consideration or understanding of gender difference could lead to better

policy implementation.

Access to landhatural resourceand(alternativélivelihood

El'li s defines a I|ivelihood as AThe actiyv
' iving gained by an indi vi du A lvelilmoods pespestieeh o | d
focuses attention on people and their agency in the face of economic, social, and political constr;
(Rigg 2007). It emphasizes the local, in terms of local knowledge decisermrateng and

management, aachphasizsp e opl es 6 partici pation (Chambers

The most wdliln own approach to Sustainable Liveliho

Department for International Development (DFID). Briefly, according to this framework, livelih

WWwWW.SHIMD.ait.aslia



strategie$ that respond to shocks and stréssssilt idivelihood outcomes through drawing on
livelihood assets wihiy being shaped by institutional structures and policy processes (DFID 1999,
see also: Chambers 1997, Chambers and Conway 1992, Scoones 1998, Staodesap(i®).
understood in this eabtas a type of asset or capital, access to which is mediated by institutions,
policy mpcesses, and social relationaddition, our focus on livelihoods can provide insight the
relation between access to land and the range of livelihoods laidrie defezence, as well as

the choices and strategies that the landless and land poor innovate over time to manage and ada

change.

In our approach, a focus on livelihoods as related to access to land expands our concept
framework and its fuseess because we focus not on land as an object, but as one part of the
broader array of strategies for access (both access to land and beyond land). At present, village
Southeast Asia carry out a portfolio of livelihood activities; thesarnv@itr@adingly diverse
(Scoones 2009), and not always directly linked to land or farming (Rigg 2006). Consideration of di\
livelihoods as related to access can also help us understand the challenges for making a living (
and human security) ead reveal the complex ways that people value land and access to resources

within a transforming region.

Related to this livelihoods focus, we attend to difference or differentiation as related
agricultural activities, access, and exclusigorobgh agrarian differentiation, Haf1@8%l.see
also: Bernstein and Byres)2&@uUe that it must be understood as a Rigoggbhical process
influenced by economic, political, and cultural forces particular to a society andethns may evol

ways across different contexts. Given the variation across LMB

Welcomeountries, we recognize that differentiation tends to follow different paths and that analysis

rural differentiation must be flexible, and not tied to a rigid paradigiog@eart e

Understanding gender is an important part of understanding differentiation. According to Le,
AWomends and mends interests and opportunit
and sometimes conflicting. Relations of powdraaity, agtgotiation and bargaining, and the wider
soci al relations in which o&édecisionsd about

aspects of resource managemento (1991:19; <ci

Vil Livelihoods assets are formed of fartypes of capital: human, natural, physical, social and financial.

WWwWW.SHIMD.ait.aslia



Innovatiorandinclusive DevelopmefitD) andLand

Innovation for Inclusive Developmerta@ibgen promoted by a range of development
thinkersas a means to community empowelm@nbving economic opportunityaramedn
terms of improving ovérglie build orxperience in IID in South&sist such as insiglitem the
Bottom of the Pyramid project {®atwla et .a2012) This initiativdentified the importance of
institutional, social, and appropriate technological innovation agrotwdtog jrhealth, sanitation,

and deentralized enerdy pursue pathways out of poverty

As an approacthatincorporateboth development prinsipled a policy perspectiVig is of

relevance to smallholder farmers and accesdlttis leetdvarioth in terms of seeking inclusive
national and local institutions that govern land tenure and land access, and in terms of promo
appropriate social and technological approaches to ,afpicudwample, Systemh Rice
Intensificatiai®RI1) We build orthe ways thatD ghlight the agency and creativeness of local
resource users (including smallholdesspdandomen and men farmers) to make change, and
identify ways that supporters can help facilitate development and development policy in m

sustainable and leat@ilined ays.

Summary

T he rfeamawork Wyisgsightsrom critical stud@sgender, lIandlivelihoodi
link with work political ecologwith afocuson land access and exclusion. Through this framework
we combindgorous academic studywaark that emphasizesdicy linksith environment and
development issues to produce petiopnmendations at mullpkels (local, national, and

regional)

Defining key concepts
Access
9 Access can be understood ashe abi |l ity thbi ilgsd veRiblemtey
2003: 155Ribot and Peluso (2003) highlight idpiatt te mccess does guudrantee access
if usergannot access their rights.
1 Work in political ecology has edmerwho does (and does not) have access to natural
resources (Ribot and Peluso 2003, Rocheleau and Roth 2007, Hall, Hirsch, and Li 2013),
also important is access to infrastruinformati@md institutions.

Vil \We draw on the work of Kaplinski (2010), Gupta et al (2003), and Fressoli et al. (2011), as mapped by
Romero (2014).

www.sHimb.ait.asia/




Exclusion
1 Conventionally, exclusefers to the lack of access to land or the process through which
individuals or groups are denied access. Following Hall et&lw20ddnglder exclusion
to be fia necessary feature of everd¥y type
8). Exclusion is an integral component of access, exclusion is inherent in making claims
access or asserting to rights to land.

Food security
T The World Food Summit of wheéh@lbpeopledt alimed f o cC
have accesw sufficient, safe, nutritious food to maintain a healthy and activé WKeD
1996) This includes access both physically and ecoribmeicailycept of food security,
however, has been contested, for example by the Food Sovereignty move@gnt (Patel, 2
on the basis that the definition can justify the displaseraldmbldérfrom agriculture to

other sources of income that can be more risky.

Gender

1 Attention to gender does not only refer to a focus on women, but gender is aipocial relations
between men and women, emphasizing not simply biological characteristics but social a
political contexts.

1 In this study, we approach genderatedréd natural resource access, spedibeally

gender as an identity can exclude, precludeier di#tdience in terms of resource access.

Human Security
9 Originally promoted in the 1994 UNDP Human Development Report, Human Security w
understood to be based on a human rights perspective to development which takes foc
economic, health, persosaljronmental and political security to be integral to promoting
development (UNDP 19BM)man Security incorporates humarbaggdisapproaches,
and Amyata Sends capacities and capabilit

Innovation for Inclusive DEapment (1P
1 Refers to Ainnovation that reduces povert
the poor and vulnerable, to participate in -deshéngp to create and actualize
opportunities, and to shareehe b f i t s o (Rom#r@014).] op ment 0
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Livelihoods
T As related to the sustainable |ivelihood:
assets, and the access that jointly determine the lidibyg gaimadividual or household
(1999, cited in Rigg 2007: ZalseeChambers and Conway 1892: 7

Land poor, landlessndsmallholder

1 There is no definitive definitiorsrofbholdefarmey and characteristics of this group do
not relate to farm size alone given the range of crops that may be goomiexdsdthe
agricultural production. The most typical farm size, however, is 2 hectares or less (Tha
2009). The Ethical Trading Initiative (ETI1L3O0REntifies the following traits: produce
relatively small volumes of produce on relativelgtsrofllapd; may produce an export
commodity as a main livelihood activity or as part of a portfolio of livelihood activities; a
generally less welsourced than commescialle farmers; are usually considered as part of
the informal economy (maybeaategistered, tend to be excluded from aspects of labor
legislation, have limited records); may be men or women; may depend on family labor, but r
hire significant numbers of workers; are often vulnerable in supply chains.

1 As a working definitiamd poor farmersvould be considered to own a similar or lesser
amount of land as compared with small battteeg hold land of insufficient size or quality
to even meet t heir and tlUarelessfarnieeamay bey 6 s b «
farmers wehdo not hold land, and who are sharecroppers, or individuals who formerly owne

and farmed land.

Land tenure
1 The FAO defines land tenur@hasrelationship, whether legally or customarily defined,

among people, as individuals or groups, with respict t6 2002 @)
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SECTION 2: DESK STUDIES AND REGIONAL TRENDS

This report provides a review of current academic and grey literatures, news and NGO rep«
on land issues for the Lower Mekong Basin countries of Thailand, Lao PDR, Vietnam, and Camb:
It includes an assessment of the current land policidgendi$tidimal, uses of land, and trends in

land use changes, together with a survey of conflicts and enduring questions.
Each country stddgugson the following questions

1) Whatare key problems/challenges of access to agricultural lanthfatmapthéandless,
and smallholdemale and female farmans terms of existing policies and their
implementation?

2) How and to what extent do the identified challenges/problems affect the decisions and choi
of the research groups in attaining fooidy ssastainable livelihoods and wellbeing? Is
there besides a seegmnomic also an environmental impact?

3) How prgoor and gender sensitive are the land poliegsauntries in the LMB region?

4) How to minimize (the potential) negative impaenbifpolicies and practices on food
security, sustainable livelihood and wellbeing-porladdndless and smallholder
male/female farmers?

5) What can be done in terms of land policy formulation and implementation to assure fo

security, sustainablelinood and choices for attaining wellbeing of the research groups?

Through these four country studies, the authors also present a context for understanding land ac
and change over time. Particular attention is paid to issues of inclusionaduwkctdio the

conceptual framework.
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THAILAND COUNTRY STUDY: REVIEW OF EXISTING LITERATURE

Lead Author: Vanessa Lamb

Introduction: What is the situation of land use and land access for rural farmers and rural poor

in Thailand?

Thailand isothconsidered a successful model for land titling, andariisgiagdres of
natural resource governance. On the one hand hsaveatbuted as better posédthanthe
neighboring Lower Mekong Basin (LMB) countries adthiesssubrt (Cambodia, Laos, Vietnam)
with regard to land access across target gyittupsgreater number of smallholders, a successful
land titling prograamdfalling rural poverty alongside increased food @esmu@go, Table 1:
Overall @&tistics). However, intermagatihe speci fics of Thail and?®os
revea gaps and opportunities for further advocacy and development, particularly with regard

gende? governance, and rule of law.

One complicating factor irenstehding the rural poor in Thailand is that national statistics
can be misleading. With an increasingly wealthy middlé alagss ng t he countr
measuresat a national levkére is a percepttoln at Thai | andé sWhileuthisa | P O (
may be the case in some instances, the key to genuinely understanding this situation is to recog
that there is great income inequality/disparity in the country (See Table 1: GINI coefficient, Thai
listed as top 40 most unequal in tli@,\@ad this means that national statistics and averages do not
represent the situation of the poorest. Furtherbetrkpolicy and researsmeeded to better

understand this situation.

The current political situationtlateates communityghts and livelihood security. It is
difficult to discern how or if some gains in community rights to land and water will be maintained
upheld during or after rule by military government, as many of these rights were not enshrined in

butiimconsti tution which was invalidated by the

Section 1. 2: Thail andds Popul ati on, Geograph
In recent decades, Thailand has deagrarianized, which means that agriculture has declinec
percentage of the GDP aswlfocus of government prioriesn sahe actual number of people

relying on agriculturetteirlivelinood has increased. Even with industrializaticet@ndan

I Approximately 10% of farming households are landless, and 17%dssdhan 0.8 hectares. Twenty
percent of farm households hold between 0.8 and 1.6 hectares, and 52% hold over 1.6 hectares (ALRO
2006).
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mi gration, the ma fjstllivesinyralafeddThhea icl oaunndt rsy 6pso paugl re
is significant, constitutingettent of total land area, wplers@nt of cropland under rice cultivation
and 28ercent of cropland irrigatedgeneral, Thailand is dependent on éxytrtshe main

agricultad exportglentified asce, rubber, sugar, and cassava.

Table 1: National Statistics

1. Total Number of landholders 5.79 million
2. Wmen landholder 1.59 million
3. Female headed households Data n/a

4. Women as % of rural population = 50.3
5. GINiIndex (income inequality 2009) 53.6
5. Rural poor 90% of poor live in rural areas

The Bank of Thail and recent | y¥The &atibnalr ed A
Statistics Office 2007 Household Socioeconomic Survey indicates that 63 percent of Thai housel
are indebted, with tenant farmers having higher average debt than landowAttigidtarards.
academics are split on the significatiée ioidebtednes®ome have linked the u nexpory 6 s
focus with increasing debt t dantifyndrdasedctess f ar me
to credit (and thus, debt) as a patretgtrainmiddleclass.

Across Thailand, lande and access varies. With an estimated 7.5 million farming
households, the largest farms are located in the Central region (average 4.6 ha), and the smallest i
North and Northeast (average of 3gatn; only ) . Th
eight percent of the area is irrigated (92 iseateietd or partially irrigatedd thegroundater

has saline content, making it less suitable for agriculture.

Section 2: Land policies and legislation
Thailand boasts a greater number of smallholders than other countries in the region, k

scholars have not been able to pinpoint one

iSixtyOAOAT DAOAAT O T £ 4EAEI AT AOO PATPI A 1TEOA ET OOO0OAT A
below the poverty line (USAID 2011).

il Exports of goods and services was 75% (as % of GDP) in 2012, see:
http://data.worldbank.org/indicator/NE.EXP.GNFS.ZS/countries/TH? display=default

v Main exports are listed in FAO 2011:
http://faostat.fao.org/desktopdefault.aspx?pageid=342&lang=en&country=216

V'Walker points out that these debt levels are not incomparable with other countries, and that in fact, the
group with the greatest average debt was professional/technical/admin workers with 367,000, but at only
33% oincome. Seehttp://asiapacific.anu.edu.au/newmandala/2010/10/12/howch-of -a-burden-s-rural-
debt-in-thailand/and http://asiapacific.antedu.au/newmandala/2006/06/25/carural-people-be-trusted-
with-debt/
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rural farmers have taken advantage of opportunities andfioenefitedr idiosyncratic land
policieswhich are drawn out below. In additicleymorsgyuggles over forests and forest lands have
seen gains for farmers in terms of land, Aotdsgal supp@mhdsecure titles for these areas

remain mostly ele@sthe latest iteration of legalizing communablénd asmmu n i tegvesl and t
much to be desired. This short section @bvidkesverview of key pieces of land legislation, and a
short hi st or-putedfandTitingprogranmd 6 s mu c h

While the 2007 Constitution included several important articles guaranteeing community rig
and participation in decisions about large development projects, at present that constitution has |
suspended and will not be discussed in def#@liehengent situation does provide an opportunity

for reflectioonthe rule of law and the situation of land title and land access in Thailand.

Fundamentaltohai | anddés current | and pwhichhasy i s t
seen incremental opp@sto land lawarried out more or less contiguweslynore than 150 years.
Until the ¥ocentury, Thailand (then Siampwkisioreuponthecontrol and accounting of people
rather thatandi® The first land titles were allocated as early asot88Bangkbksetting the
stage for a concentration of land ownership in lowland, rice producing areas arpand the capite

conditiowhich continugsothepresent.

The 1954 Land Code, still the main piece of land legislation today, estdbasbeéd a gr
system of title, from utilization certificates to full private title (see Table 2: Land Title and Use Ta
Uilization certifi coataeessheant ip encoairage peoplehoeuselthe n d
land productively (namely for agriculture), and also meant to discstabgspaogdation by

limitingrer person land holding to 50 rai (roughy 8 ha).

The 1941 Forest Act declared all untitled land to Ibadpreststate land. At that time,
plenty of utitled landeadalreadyoeenconverted to agriculture, but those landstvearetively
decl aredl nfaddsti on, from the 1960s onwards,
beendelineted over thes®rest landsbut havelsobeenknown to include many areas not

considered forested lands.

Together these moves to classify fAforesto
state contr&d.Theland rights for rural farraedstheexclusion of many from land acoesiaues

to be an enduring issueeven today, | laanmdd oc | @asmp fii *as aaspp

viwhile the 50 rai ceiling was cited in the land code, the enforcement of this clause was to be deferred by 7
years. Then in 1960 it was repealed by coup leader General Sarit, announcement number 49 (Samnieng
2013, Kaosard et al 2013).
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percent of total laddVhile numbers ambvayscontested, general estimategest there are
500,000 families livemdorest lantbdayt4

The 1970s, a politically turbulent time in ThaWatite passagetoé Agricultural Land
Reform Act. Thiet was the product of strupggle broadased peasant movement, including
peasants particlya@rom north and northeast, many of whom died during tH3s&ugjlb.Act
was meant to address several issues in the 1954 Land Codelosiolydingophole on per
household restrictions on land holdings, and more generally to addrisssfhighalecy and
encroachmegn public landscludindprest lands expandiedng the 19603$n a move meant to
support landless or andr householdise Act allowed tenants the opportunity to lease or purchase
landthatthey had already clelcaltivated. It also created the Agricultural Land Reform Office
(ALRO) in the Ministry of Agriculture and Cooperatives to implementhistoyers;\didt not

prove to be effective endogithieve its go#ls.

The military dictatorship resditing the 1976 coup did deshonstrate anterest in
pursuing land reform. Due to the limited space in that political climate, the ALRO began the tas
regularizintand use in state forest areas rather than implemedistgbution of private land
holding4i During this periodTitn a i Nath ahd Northessgjionsome elite families were able

to amass lamatendetb havebesnallocated to the rural poor and lahdless.

Bythe 1980s, there was a demonstrated need for more effective land administration. In 19¢
the Land Development Act was passed in order to facilitate and provide information for better lanc
planning, with the intention of improving agricultuliabtsordand productivibe actreated the

Land Development Committee to implement these plans.

AWorld Bank latitding program began in 1984 and was based on an arrangement between
the World Bank, AusAID, and Land Equity International (td=bomtnactd®.Thisprogrannas
continueaver roughly 2 decades and has served as a model across the \glotakisguth.

through and expargthe Department of Lands (DoL), which had not been able to meet demand for

VA 2005 report sugest that only 25,400 farmers have been granted land reform parcel certificates (ALRO

4-01). This is very few compared to the estimated 500,000 households in rural areas estimated to be

landless.

Vil The program was awarded a World Bank Award for ExcellenselP97. The model saw the World Bank

provide loans to support title implementation, while AusAid provided funding for technical assistance, with

Ei 1 Al AT OAOETT AU , %)8 4EA DPOI COAIi xAO AAOGAA 11 1 000
starting in 97, a similar program was begun in Laos.
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titles in the 1960870s the prgramhasfocusedn promotingrivate land titethto enable a

market for the sale of land and to support rukal credit.

Thisprogranhas also been subject to a number of important critiques. The program has beet
criticized for iack of attentiongended privileging men as reaflhousehold (even as land had
been traditionally passed through matrilindedrichésr dailure tainderstandn concept and in
implementatiotihat land titling is not only a technical ffocessed on technical means such as

cadastral surveys and map¥pihg),also social and political

The land markeinda correspondinghassive increase in borrothieighas been buoift
land created though the prodnasalsobeen linked to thmliferatioaf norperforming loans and
tothe 1997 financial cA%Monitoring and evaluation of impacts on the poor and rural smallholders,
key to understandingdfiecof such a titling program, were not carried out by the Woithé Bank
DoL.The st ory off s utcheeenspfmemlr nambérs of titles allocateaf,witit

group$ave seen their circumstances improve as a result of its operation

More broadlgxperiences withnd titling in Thailand speak to dedmatesrninghe
benefits and costs of private title. For instance, titing can make land easier to sell and to use
collaterakchanges that contribute eithere&iingheneeds of the rural pootointensifying the
poor 6s | vthellatter argument stetrggirom the likelihood thatlandwill be soltb
wealthier individuals, ratherséhging the undesourced landowmesest in it over the long #&rm.
Thesedebates haweontributed momenturpdsttitle tenure discussions, tanmdcentmovesn
Thailand to recognize communal lamak ascurred througimmunity forest titte and community

land title.

The Community Land Title (CLT) cabinet resolution was issued on*lHdwaye&0it0.
has faced challenges for implementation, with odiyl #dheof CL T6 s awar ded t hr
Community Land Office established in 201B mithme  Mffice.iC&Tt hags récsivedmixed
responses from government officials and from activists, and thendhoughf er r esb t o as
becausehey originate in @binet resolutithe issuedlocuments are not necessagiglly
recognized dand titles. For instantd) a i MmistrgbfEERvironmernd otheagencie have

come out against the pro@#ainere is also confusion regardindgawtias eligible for community

* For a more comprehensive overview of this program, please see Leonard and Kingkorn (2005) and Hall et
al (2012, Chapter 2).

* Earlier Community Forest (CF) legislation had been passed by parliament, but was detexd to

contradict other legislation by the Administrative court in 2008 and was not proclaimed as law.
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titleX Exclusion of certain lands fronpéticularly communities living in national parks in Thailand,
has also been linked to problems in earlier land titlingtheogganisis the exclusice lafge

number atiral poor, particularly ethnic minénatietbe titling process. Ethnic minanifiésiland

(al so referred t o alstacled actebsing land &énd lsnal Yitlesf iactudging a |
not being recognized as part of Thailan@ihai agizengenerating problemisenpeople must

dealwith government officers.

Whil e CLT has been her al de3dhera baveiaso been| e st
substantial critiques. Even activists who support community and indigenous rights to land have
critical of this legislation and its potential to help the rural landkpseanthlanticism stems
mainly from the typeditté allocated and the limits it places on what is acceptable use, but critiques
have also been raised regarding whether or not community lafahttess@ppoor farmers get
out of poverty. In additionClhE&is issued to one individuad sinds asepresentativa the
community. While fiisgram has only been put into practice, rsiceitdlyquestions raigbdut
private titjegender and representation need to be considered. There are also questions about tt
abilityof recipient comanites o mai nt ain these Atitl eso since
passed by parliament, but were implemented by a cabinet resolution which could be undone.

Land Use Categor Explanation Legislation, §ency Issued to

STK1 or SK1 Right to farm in the foreegd 1964 Land Cod Head of householt

proof of pr&954 land use Department of La
(DoL)

NS2 Granted on condition of | 1964 Land Code, DoL Head of householt
Afireservati on

NS3 Granted on conditiorusd, car 1964 Land Code, DoL Head of householt
be used as collateral.

NS4 (chanot) Full title, prate ownership a 1964 Land Code, DoL Head of householc
transferable
Land use documents (not Community Forest Unclear, nc

Community Forest title) for communities to mal passed by upper (20 implemented b
community forest land, -r and lower houst likely  communi
saleable. (2000), not proclairmr representative

as law.

X Community titles can be issued in forest area, as long as it is national reserve forest. They cannot be
issued in the conservation areas, such as imatal parks and wildlife sanctuaries.
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Land usedocuments issued 2010 Community Leé Community
Community Land  one person on behalf er Title Deeds Act, ni representative
Title community for use/managel Community Land Ofi (Juristic person)

of state lands, not formt hr ough PN

saleablebut can be used

collateral.
In addition to above, land title documents can also be issued by other government departm
as the Department of Agricuwi)tureds | and r

Section 3: Key challenges for rural {padr, landlessand smallholder farmerss related to

the existing land policies

Conflicts over what constitutes Aforest
flashpoint and rallying point over the past several decades and haitzaid a key chajéefor
livelihoods and land security. A recent example that illustrates this well is from Buri Ram distric
same province) in the Northeastre between 70000 residents were evittetuly 201#om
land in the Dongyai Wildlife Sandihesy esidenttiad held land use permits (SK1) for more than
4 decaded24 In the aftermath of the expulsioBangkok Post editorial conademnt the

consistency of this kind of evietiting hat At hi s happels every weesk

This case speaksdn enduring issue for land and livelihoods security for rural poor in
Thailand: rule of law. Intimidation and use of force against villagers and the press have been repo
asrecounteth a recent artickThe battle €é seems heavily | op

marti al |l aw, while many @6f those evicted app

This case is also exemplary of the challregedy theural poom navigating and
maintainingustomary overlamp and multiple land usesl the inability of the state to recognize
such claim@lthough see Sectiom Begard togainsin these areawmadethrougltivil society

organizing).

In addition, a key challenge for rural poor in Thailand is acsessttoerdisa means to
adequately access natural resources, such as water resources for iragationciahimbking
mostagricultural land productive. The country has incaflasiedl\th@rivatization efater
sources with IMF and WBastflm nd water resources more gener

managed, unevenly dis#ributed and increasing

xivwhile the army is limiting the news available on this case, updates on this case are being posted at the
Asian Human Rights Commission, Human Rights Watch, and Assembly of the Poor Facebook page.
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Climate change impacts, particularly on water, are of increasing concern for agricultu
produers Theanticipatennpactsfoclimate change weredisplayn Thailand in 20E0year that
saw both record flooding and drétigig.2010 drought alone negatively affected at least 7.6 million
people in 59 provinge€8.With rice as a key agricultural crop for both domestic consumption and
export, the Thai government 6s act i oimatepl an
challengewith the promotion of GMO rice varieties. However, as many farmerstbasaot afford
seeds, alternative adaptation practices must also be considered. Cases of local experimentation
such adaptation methods are orlgamd)anpotentially include system of rice intensification (SRI)
trainingy andenhancingroati-based awarese that climate change is an issue for both the rural

and urban population.

Finally, while foreign investment in land and agriculture has been a key issue in other LI
countries, the scale of foreign ivestment ammcternational investment in #griedn Thailand
is relatively small compared to other sectors, is mostly focused on food peavessindoand
expordl This can be linked to the protections afforded to smallholders [as|armedl lasvshe
Foreign Businesgt, whiclpla@s constraints on the participation of foreign investors in primary
agricultural production. However, there are @badiims role of foreign investment in financing
megadevelopment projects, such as large dams and mining, which displacéhpedpledfom

and significantly alter land tenure arrangements as well as livelihoods and natural resource access

Section 4. Gaps in gender equitable land policies and key challenges for women farmers in
Thailand.

While Thailand has made gains in pedadijon and made several legislative attempts to
address landlessness andctmalitions of th@ndpoor,there remaikey challenges related to
gender remain and several gaps in our knabtedgine relationship betvgesier and land

access

Inl and titling, A h eTahda i dldadntidedosumdnts,| wihich hass U ¢
privileged men even as land has been traditionally passed on via matrilineal succession. In fact,

head of household problem has gone beyond the land titkngnscbempensation programs,

MigeEA yo## ®OE ! OOAOOI AT O 2APTI OO EAO &I O1T A OEAO OOEA ¢
and are dependent on fisheries as their major livelihood, along with those living in coastal areas who are

likely to suffer heavy losses without appropri@A D OT OAAOE|10.866)j ) 0## TPPQh

XV For instance, from 1982002, it was estimated that Thailand incurred over $1.75 billion in losses related

to floods, droughts, and storms with the majority of losses from crop yields, est. $1.25 billion (ADB 2009).

*On SRI in Thailand, see: http://sri.ciifad.cornell.edu/countries/thailand/index.html
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such as around large development projects like the infamous Pak Mun hydropower dam, hea

household was also used to dispense compenkeilamdoaind fishing livelihagds.

This relatto amore widesprebatk of rexgnition of more complex customary landholding
practices that recognize the rights of multiple resource users, men and women, ovef2one plot of la
While this lack of recognition affects rural reswacesss to land across all target gitdhgss,
been particularly detrimental to the status of women because it removes them as named actors not

in land title ballsoin compensation for their livelihoods, future land titles, and acé@ss to credit.

Il n addition, wi t hnalmmigration fa walkéasd increagirngly diversifed ¢
livelihood portfolios, thera meed for additional research to understand changing dynamics of
migration and land accéessgard to gendéiThe esearchhat is availalpp@ints to an increase in
female migration domestically, fronaneadb urbarcenters®> While nationahdglobal statistics
point tdinks betweevulnerabilitynd gender, detailed studies note variation across contexts and
have pointed tioe ways thatomen in Thailand haeeeasingly and creatively sought éatmon
strategie® the manner in whigimaléeheaded households may react differently t¢"shmatks,
how, more generaliyderstandiagofgender and livelihoowsed to also confront the role of

ethnicity, citizenship, and belofditoge research is needed.

Section 5: Broadased civil society responses and strategies in Thailand, links made across

the region

Beginning as early as the 19T@s,civil society and the Thai peasant moveniesgrhave
extremely active on land issues. There is not space to detail all the work that has been accomplis
and this section will briefly iostdaen some key responses and gains achieved.

Thailand is perhaps unique in that in contrast witlniiilesracmoss Southeast Asia, there
has been a brohdsedlandmovement for decades. hhasincludednobilizing work with the
National Peasants Federation (NPF) on land reform and land distribution in the 1970s, a broad b:
movement related to nat@sources and livelihoods called the Assembly oftlaadPemice
2010Movie® (Peopl e Move) has been organi zing

resource access, and broad issues of social justice.

The Community Forest Movement {CBEM) good illustration of this continued history of

mobilization around land and natural resource issues in Thailand. Key straisgiesveseehin th

»i |n addition to gender, this policy has been problematic for a number of reasons, such as the narrow
AAEET EOEIT T & Ol EOGAIEETT A6 j &I OAT AT A -ATTO1T1 TPPYQS8
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haveincludd appeato a broad base across Théailactivists and rural villagers, but al§bahe
middle class, academics, and politicceased awareness of forest/people issues, as evidenced in

recent government legislatop r ovi des evi dence of the moveme

Critiques of breadsed movements like CFM havebservedhat tbse who aramost
poor are left out of organibegause they cannot participate in molsilizatiane not at home
during the day to attend meefihgss has af fected thosedposes et hn

thechallengefenvisioimghowthe movements could be more participatory.

Since 2008, organizationanviita Thailand Land Reform Network have been organizing
around the AFour | aws for the pooro campai gl
four pieces of legislataimed at securing more complete land reform and Booheigtitthese
bills (i.etheCLT billare alreadyrafted anidave been througlultievel consultationdThai Land
Watch explains that fEach o findividuaelly ad daehwfgheb e e n
three has gained some legal status, but [they have] not been able to be implemented due to var

bureaucratic delays and factions of politica

Under the military government (since May 2014), multipétycgribsps and journalists
have expressed concern that working on land issues outside of Thailahgreseatian
working domestic&lizinks are being made with other countries in the region, as seen in examples
fromCambodia and Burma (Mygmwizere rural people affected by development projects in those

countries have made appeals to the National Human Rights Commission of Thailand.

i Since the 180s CFM has brought together communities from across the nation to discuss and advocate

for legislation to allow for community management of forestlandl(@aungaramsri 2001Watershed June

2004). CFM drew on broad based support in the 1971880s for the logjing ban in Thailand, which was

passed in 1989 (Rajesh 2005). It also built on, for instance, both the work of the NPF and reactions in the

Northeast of Thailand to the militaryed evictions of theKhor Jor Koproject. The KJK project ran from

19901992A1T A AEi AA O1 OAOOOOAOOOA 1 AT A OOGA ET Al1l 1 &£ 4EAE
forcibly evicted and resettled forest communities, and saw, instead, plantations developed in these areas

(Watershed 2004, Pye 2005).

»iil The campaign is targetinghe concurrent passage of the Land Bank, Progressive Land Tax, and Justice

Fund bills. http://www.landwatchthai.com/index.php/en/4aws-for-poor-campaign

g A ET AAPAT AAT O xAOAEAT ¢ &OAAATT (71 OOA OAOAO POAOGO E
http://www.fr eedomhouse.org/country/thailand#..oKwfldUWc

* For example, in the case of Koh Kong economic land concession for sugar in Cambodia and in the case of

Dawei industrial development in Burma/Myanmar appeals have been made to tHeHRC, mostly based

on the role of Thai investors in these projects. See: http://www.nhrc.or.th/en/
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Thai civil society groups are also organizing at the regiina lev2l0 1 4 ASEAN Pe
Forunsaw oves,000 participantgth much of ftscusdevoted tenvironment and natural resource

issuegx

Section 6: What opportunities exist in policy and in practice to improve conditions for rural

landpoor, landless, and smallholder farmers?
In sum, key gapsiaopportunities identified froroaigngtudy include:

1. Increasgtenure securitgmains to be secusedpart of post land title programing, with
particular focus on forest KENdhile there issaiccessful history of land rights certificates
beingssued, work is needed to continue to ensure that these land rights are maintained lega
and politically.

2. Campaigning and awareness raising is needed tohaddretgions on land access and
land rights for women, which have put extraordeasyobwvomen in terms of work load
and food security. One small step wouldbetonal | y change fdhead of
partner names for land titles and for compensation and resettlement schemes. In additic
extensive research and commuongyltation on traditional community land management in
Thailand should be carried out. Limited analyses have been made of the value of traditio
and modern community land rights systems in Thailand in terms of livelihood securit
community integration and sustainable land use. Such research would address this gap &
could make recommendations for future lané policy.

3. There is a need for training of government officers (local, provincial, national) in terms
gender sensitiviyman rights, and diversity. The implementation of the land titling system
has been linked to radetric implementation and a property rights system that has excluded
famers in who happened to be on land declared as forest. This has disadwgntaged not o
women, but also excluded ethnic minorities practicing upland agriculture.

4. Supports needetbr campaigns that advocate the Thai government (multiple levels) and civil
society to prioritize working together to discuss and strategize ways tohadldregsskey
There is alsa need for understanding and knoveleaigeg of adaptation strategies for
smallholders and sraadlle agriculturalists.

5. The current political situation highlights the importance of rule oimavoyentbet
landtd and | and access in Thailand. While t

X0 http://aseanpeople.org/

i part of the failure to support community based natural resource management has posed a major threat
to the role and position of women in agricultural communities in Thailand. As noted, in many parts of
Thailand land ownership had been passed on through atrilineal system.
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to be dismissedh a political and judicial environment that allows its suspension, the
constitutiomay not be the best way to guarantee rights to partidipatiaralaresources

access. We recommend supporting civil society to discuss and recommend future pathways
organizing around land and natural resourceaatasgsghich is becoming increasingly
transboundary. This may present opportunities ttoegjppalr networks as well as links

with international organizations.

Conclusions
With Thailandds successes in land titling
Thailandés | and programs and empadvodaay, partcularlye v e a |

with regard t o s dapddtiterotfarniecss on landndetlared aslfodest;rclsalfiengpso s
for women and land access in fluctuating contexts; in addition to shortcomings in governance and

of law.
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LAO PDR COUNTRY STUDY: REVIEW OF EXISTING LITERATURE

Lead Author: Rebeca Leonard

Introduction: What is the situation of land use and land accessal farmers and rural poor
in Lao PDR

Agriculture, particularly rice cultivatioesgential part of thed@conomy and everyday
life. Approximately three quarters of households in Lao PDR are engaged in farming. As the coun
largely mmtainous, the area available for agriculture isahohitdéet average agricultural
landholding in rural areas is relatively small (see Table 1: Farming househofdé/mmleabePDR).
majority currently engaged in farming have access to their own land, an estimated 15 percent of
households are landless. Half of these households engage in sharecropping or renting land, and &
twathirds live below the poverty llnaddition, rural women play an important role in agriculture; for
instance, women contribut@®@ercent of household labor in paddy and upland ricei cultivation.
However, most smallholder farmers continue to face insecurity of tenure. Effdesut@ improv

security in rural areas have had only partial success.

In official figures, the incidence of poverty nationwide is reported ltohealtinafficial
figures have been contested, with estimates that poverty in remoter rural parts of Laos rems
widespread. It has been consistently found that rates of poverty are lowest in the lowland areas
amonghe dominant L-&ai ethnic groupith higher rates of poverty among ethnic minority groups.
Table 1: Farming Households in Lao PDR

Value Date Source
Total no of farm households 783,000 2010/2011 FAO APCAS 2012
Femaléheaded households 5% FAGand MAR010

Farmers with access landd Female headed HH [steEZ)

Farmers with access to ladiWale headed HH 96%

Average land arés-emale headed HH 1.6 ha

Average land aréeViale headed HH 1.9 ha

Farm HH** holding <1 ha 36% 1998/1999 FAGCandAPCAS 201
Farm HH holdin2 ha 36% 1998/1999

Farm HH holding >2 ha 27% 1998/1999

Gini Index (income inequali 36.4% 2012/2013 LECS 5 cited in Wc

'The area estimated to be suitable for intensive agriculture in Laos is 8 percent of the total land area
(though many, sometimes vastly different, estimates exist, see Vandergeest 2003).

i This includes 50 percent of household labooif animal husbandry, at least 50 percent for cash crop
production and women also do the majority of household vegetable gardening (USAID 2013).

il In the latest surveys, poverty appears to have fallen radically among CHliilget ethnic groups, although
it remains persistently high, at around 40 percent of households, among M&hmer and Hmong-u-Mien
ethnic groups (World Bank 2014).
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Urban poor HH 10% 2012/2013 Bank 2014
Rural poor HH 28.6% 2012/2013

**HH refers to households

Box 1: Introductioto Rice in Lao PDR

Rice is grown by the vast majority of farmers in Laos, esti®@tpdrae@Oof all farm households
country. Glutinous #fAstickyo rice is the
communities across the countryisRiaated on approximately 65 percent of what is referred to &
land. Within the household, both women and men work to plant, cultivate and harvest rig
Indeed, according to numerous studies, rural women contribatkaitgbagorgrortion of agriculture i
PDR, includingi50 percent of household labor in paddy and upland rice growing. Women are
responsible for fish culture in the rice fields.

While 87 percent of rice productionfesiraimajalistinction can be drawn between sticky rice prog
flooded paddies and sticky rice production on dry slopes. Wet rice tends to be déyialppeods
where there is access to water and drainage. These lands are highly prized doyd Hoase Hidd
accorded policy protection (see below).

Dry rice production has developed under a traditional rotational swidden cultivation system,
longterm fallows for the regeneration of soil fertility. Swidden lands fpifitbhosesipler food a
livelihood security at different stages within the rotation cycle and defy the conventional
between agricultural and forest land. In 2010, according to official government statistics,
devoted to @uid rice had declined to around 14 percent of the total national rice gro
approximately 125,000 ha). Nonetheless, it is likely that official figures underestimate the
swidden cultivation.

Most rice is produced for fanblissence or consumed within the local community, although
increasing percentage (estimated at 30 percent in the latest census) of farm households

mainly for sale. Limited access to land and irrigation resources @robsieviihds to pose signif
barriers to the intensification of rice production in both lowland and highland areas. Over the
decade, rice producers have begun to allocate land to other crops, most notably coffee, loa
cassava, for income generation. Farmers, particularly in the upland border areas of the North
converted their fields and sloping landstesnohge crops such as rubber, withgmang support

private traders.
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Limited access to land for cultivation, especially for rice production, was identified by both
2001 and 2006 Participatory Poverty Assessments as the primary cabigeodgsotemyid or
semiwild spaces such as rivers, forests, fallow fields are also critical, as the diverse foods a
materials sourced from these lands form an integral component of livelirtoder dodeabn
products have bneoesnt derspcorritbaend assaf fett AWhateet f or

available, these have in the past provided as much as 90 percent of incomes for thé poorest familie

Poverty is contributing to very high rates of chronic malnutrition and foodhesecurity in
country. The Worl d Food Program highlights this
under the age of 5 in Lao PDR is chronically malnourished and every fifth rural child is severely stu
These rates are even higher in remoterar@as a mong s o m® Overallhissues of gr o u |
poverty and rural livelihoods are key issues when considering the situation of access to land
natural resources in Lao PDR.

Section 2: Land policies and legislation, overview and critique

Since th&@990s, the Lagovernment has undertaken multiple land registration projects and
programs, alongside programs to exclpdemote certain types of agriculture, privdeging
instancevet rice production over swidden or upland cultivation. tEnatiaiest the land law is
seen in the 2014 draft discussed in more detail below. Unfortunately, this latest draft does
emphageefforts toncreastenure security for target groups of landlgssptamdismallholdsy
nor for botimale and female farmBedow, @licy suggestions already made by local organizations
and development ptiaciers in LaBDRare used to identify opportunities for improvements.

The national Land Titling Program has been carried out in urhabsmdrpas since
1997 From 1996, its rural countepartand Use Planning and Land Allocation (LUPLA) program
has operatedruaral villages. LUPLA involves a process of participatory rural land mapping, commun
consultation, submission of Midlagemanagement plans, an effective reorganization of land parcels,
and the issuing of Atemporaryo | and use cel
following verification of three years of continuous land use for areas under TLiGSintdbweve
stage in the allocation process was not completed and many temporary certificates are now out of
While the Land Titling Programme has expanded to rural areas siapeird@€iB; focused on
residential and easily accessible farmland plots. This means that the need and demand for land t
programs in rural and uplandHzsoget to be effectively met
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Another key policy issue for land access in Lao PDR isageiatédiria policy. Over the
last two decades, theslgmvernment has systematically sought to limit the prevalence of upland
swidden cultivati®.his has had far reaching consequences for the upland farmers who dependec
on swidden for their livetieoBor instance, the UN reports that one third of all villages in Laos were
moved in the 1990s as a result of initiatives to eradicate swiddém beltigatrations also had
implications for soil fertility and He/ea disproportionatedgatie impacon women. #\ an
additional impact of these policies, swiddewkidssrtened to the extent that soil fertility was
greatly reduced, and yields more than halved. According to a 2006 ADB report, women in partic

have been negatively ingudé The report notes that,

Ecological imbalances have caused an increase of grasses that need [according to traditional div
of labour] to be weeded by women. In the past the weeding of one hectare would take approximat
days, but now it takes two weeks. Furthermore owegiediig needed to be carried out only twice
during a growing season, but now this must be done four times prior to harvest. That means wo
today must spend two months or 60 days out of every year weeding one hectare of swidden comg
to only ten ga in the past, a 600 percent increase i labor.

Sincegheear |l y 2000s wunder t he pobkgowymmeatthasit ur n
increased its efforts eélecouragenvestments in land for agriculture and tree plamtations.
governmertas been motivated by a belief that thegeneridite broader benefits for the Lao
economyhyattradhgcapital, technical expertise and lirnkaggggonal and global markéitsing
contractors and agribusiness companies have been offereak lafgaradender lease or
concessiolfterms of80 yearsare typicalj, n a transaction of Al and
investment. Unlike rural smallholders, foreign investors are protégteckstgtenskpropriation

under the Foreign Investrhaw.

In 2012, an analysis of 2,642 contracts found that at least 1.1 million ha of land has be
conceded or leased out by different levels of state government to foreign and domestic priv

v Internal resettlement has been driven not only by the policy on eradication of shifting cultivation, but also
the policies oferadication of opium production, security measures, access to service delivery and nation
building, and the Focal Sites Program, the Village Consolidation Program and the Land and Forest
Allocation Program (Baird and Shoemaker 2005).

VLand expropriationhas occurred throughout the country albeit unevenly, with the largest area in the
North and the greatest demand in the Central region (Schénweger et al 2012).
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compani€smostly for mining exploitation (50 perceral @bnoessions aréaprestry (28
percentyiand agriculture (13 perééitere is also strong evidence from individual case studies to
show that the lands selected for concessions were already in use by smallholder farmers and 1
producers. The mst comprehensive data set indicates that the land of at least 1,900 villages have
been affected by land concessiBygsone measure, this amounts to approximately 21 percent of all

rural villages in L&6s.

Problems have led to a shift in policy sop@owds contract farming arrangelhents
however some of tconactanmongnaol dietl i seds hoafv et bael sseo fa |
expropriation thfelandvi Also, the extent to which farmers can participate in negotiatiens for large
scale contract farming projects appear to be very limited, and women mayrdratleiscluded
process entiréBWithout a greater balance of power and information, suttfesppomiensive
commercial agriculture joint ventures result in unsustainable debt burden and Vieryi@aadr returns
participants

Land concessions in Laos have attracted considerable attention. Since 2007, the natior
government has begun acgss to review the impacts of existing coricesslitosievelop
national policies to manage land resources. This year (2014), the forestry law, the land law, anc
water law are all scheduled for revision, pending the adoption of the natyonal land po

The latest draft of the National Land Policy (July 2014) makes explicit the recognition
customary tenure, which should offer increased security to ninathfarenact yet been reached
by the land titing programme, though the exeropsimmafy forest tenure diminishes its scope
considerabtyOne important omission is that there is no discernable emphasis on the importance

access to land by smallholder farmers. Goals for agricultural land use are outlined solely in tern

ViThis area does not include the area for mining exploration which is considered to extend totaer 1

million ha, CDE.

vigi OAOOOU Ai T AAOOEITO jET OEA 1 AATEIT ¢ APPI EAA ET OEA
refers to tree plantations including economic crops such as rubber, eucalyptus and acacia.

vii Eor example, where plots are cosolidated into plantationsandreD AOAAT 1 AA &1 OAT 1 OOAAOAL
xETh £ O A OATCA T &£ OAAOGT T Oh AOA O1T AAT A O1T OAEOGOGA Ol
where local people do not feel able to refuse a part in a scheme (Weiyi Shi 2@R) where that company

assumes partial ownership over either land or trees (Dwyer 2011).

* A series of moratoria have been declared by the national government to call a halt to the granting of

agricultural land concessions, though field reports indicatéat land has continued to be cleared through

this period. Various drafts of a national land policy by new Ministry of Natural Resources and Environment

(MoNRE) together with the Lao National Assembly have been publistethe latest in July 2014.

x O 4efState recognizes customary rights of Lao peoples to use land that is under long, continuous, regular,

peaceful and collective possession, protection, development and use with or without a properly certified

document relating to the land use rights and pwided that such a land is not within the state reserved or

AT 1T OAOOGAA UT1AO86 3AAOEIT = *OlU $OAEO . ACETTAI |, AT A
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the aea to be reserved to this sector. Turning land into capital, on the other hand, remains a prim

policy focus.

A previous draft of the policy had requi
peopl eo before | acodmeccial purpdsksd latesedraf texawplacesfull e d f o

decisiomaking control with the state. The 2014 draft states that,

The state may convert land into capital directly and may do so with the land on whicl
individuals, entities and organizhttthdand use righssibject to compensation as prescribed by
laws and regulations. Land capitalization shall be in line with land allocation plan and ensure
creation of highest benefits witdyethe state has the authority to decide on ldimhtaapita
(emphasis added)

In this draft, there is no definition or explanation giwesttuddby whiclhesehighest benefits
will be assessed his is expected to contribute to tenure insecurity in rural areas.

The draft law incladtausesa accommodate the needs of investors in accessing land resources,
and there are limited safeguatdsiuced tequire compensation land expropriatighBor

instance,

Expropriation shall be subject to compensation for the value of exgr@asatsdalach
plantations, to ensure better life conditions of persons [losing] such land use rights in a fair
reasonable manner. The expropriation shall comply with the compensation rules in a publ
transparent manner with the participatioacteld affeoples, organizations and [stakehalders]

(Unofficial translation).

While compensation is important, it is difficult to locate where kedsting Binthquértensive
policyoriented land research have contributed to the formulation of the current July 2014 draft. T
draft shows little or no evidence of suppodtfention paid to the experiensesadholdeiass

they have emergedelated negoti@ts, consultations, and deaisaiing processes.

1 AAT OAET ¢ O1 A@EOOET C 1 Axh OET DOET AEDPI Ad OA1I AGAT & 4
carried out. Forest Law 2007 ahPM Decree 135 State Land Lease or Concession 2009.

i The draft policy narrows the terms of compensation from the Decree on Resettlements (2005) and the

Decree on Leases and Concessions (2009) which both provided for the offer of land as a preferable or

alternative option, respectively, to the payment of monetary compensation.
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The government has in the past outlined an intention to protect rice production land,
particular paddy fields, from conversion to oftsr theggthagmain in the hands of fantidrs.
hasalso haprepareglans to developsthector, and has set a target of increasing rice production to
reach seHufficiency This may provide the opportunityniimueegricultural innovatiooluding
SR The National Strategy for Agricultvedbraent, which is divided according to geographical
regi ons, emphasi ses modern irrigated commercC
and ecosystem conservation in the uplands. However, with an wedoafrdineate gradual
shift from subsistence to commercial smallholder agriculture, the policy appears to give insuffic
attention to the upland and highland areas. It is not clear how the government intends to alleviate
longterm rice insufficiency in the poorest mtiesrfar from provincial markets, whose own rice
production has been undermined through the operiatioatl land policies discussed above.

Section 3: Key challenges for rural Jpodr, landless, and smallholder farmassrelated to

the existing land policies

The loss of land and the threat of losing agricultural land and other important ljvelihood spac
throughthe promotion of lasgale land concessions and lesdesving a disproportionate and
destabilisingfect on smallholder farmers who remain primarily dependent on natural resources f
their livelihoods. Many case studies have examined the susddeneaegative impacts
experienced lgcal people as a result of the expropriation of prodpetidescewidden fields,
orchardaindother farmlands, as well as grazing lands, use forests, conservation forests, rivers ar
wetland®? andas a result dhe exclusion of local people and their livestock from entering into

concession areds.

Xt The Decree on State Land Leases and Concessions states that annual rice fields should not be
transferred for concession, though exceptions may be made.

XV The target is to achige 4.2 million metric tons (mt) of rice production by 2015 from 3.7 million mt in 2010.
Sectoral policies, including the Political Report of the 8th Party Central Committee to the 9th Party
Congress in 2011; (ii) the 7th National SeEimonomic Developmat Plan (NSEDP); and (iii) the Agricultural
Development Strategy (ADS) and associated Agricultural Master Plan (AMP), have placed emphasis on
improving productivity through improved varieties and increased application of inputs, as well as rice
export growth. (Eliste and Santos 2012).

* SRI has been introduced in Laos since the 1990s and was "widely promoted in most provinces during
early 2000" (AIT, 2013: 7). SRI has been included in the Agricultural Strategy sinc @2 4s "a different
dimension ofincreasing productivity" that MAF "should examine”. SRl is also promoted in one province
(Khammouane) under the 7th NESDP 2€1115.

»i The agricultural strategy to 2020 refers to food security being achieved through the national nutrition
policy and action plan, which does not address agricultural livelihoods development.
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While may land concessions have been granted, agribusiness and other private secto
companies have often not lived up to their responsibilities, which have been obfeanred behind
opaque contractual processes. Compensation in many cases has been andatisiatetoon
jobs are often only available to the younger geretadiorot necessarihirefrom the local
population, leading to increases in poverty, unemployment or redundancy in concession are
Resettlement options have often been mpangdand lack of access to productive land in new
locations hasm particulamompounded hardship for those already displaced. As a result, many in the
excluded families have had to turn abruptly to mngtadiororagricultural livelihoods. Older
members of these families are in a particularly difficulwsituaBoyn limitéd any options for

alternative employment.

Village mediation processes appear to be quite effective in averting befateomndycts
reach the courtHoweer, decisions to make use of smallfiald@risave in the past beeived
atbetween state and private sector parties at the national level, sometirdesalmtigiohglic
arrangements, and in these cases there are few formal channélager#lcizh make recourse.
Many have lodged complaints with members of the NationatiAsselabty disputes are the
main problem raised by <citizens to the dedi
Assembly is in sess$iim principle, thesemplaintare discussed and may be submitted to the
relevant agencies for remedial action, though it is novhestbededtow much action is taken in
consequencBespite considerable barriers, however, affected peoplbtHavguiiiog using the

channels available to trEmdsome athesestruggles have beealldocumentetfixix

While most policy and market attention has been turned to the economic growth potential
facilitating largeale land development and driving up expersss in whismallholders are
expected to contribute land and labour to boost nationakings atitention has been ditected
the investment needs of smallholders themselves. New models of smallholder business developt
are being promoted in limited areas, but sustained support to strengthen farmer organisations is

needed4

¥l This has provincial branches throughout the country. It iSam of court of appeal, with the power to
overrule court rulings on grounds of law, and may carry out its own investigations.

il Documented examples include: Paksong (LIWG, 2012, Case Study Paksong; Baird 2014 1.G. Baird (2014)
Degraded forest, degraded land and the development of industrial tree plantations in Laos Singapore
Journal of Tropical Geography 35 (2014) 3384), Savaahkhet (Hunt 2007, cited in Dwyer 2007), as well

as cases of demanding adequate arrangements are in place before resettlement in Xekong (Vientiane

Times 13 Aug 2014).

Xix
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Sectiom 4: Gaps in gender equitable land policies and key challenges for women farmers in Lao
PDR

The La®’DRConstitution declares titetens of both sexes have equal rights in the political,
economic, cultural and social spremdsvomen hold a quarter of the seats in the National
Assembly. However, government agencies, including the land allocation authorities, tend to be la
maledominated, particularlyhatvillage level committ&dsaos has begun strongly to promote
gendeequality in its national poli€ies.

While not represented in government agencies, Lao women make a major contribution
agricultural productiandactively participate in informal credit and savings schemes. A 2010 FAO
reviewsummarizet h a t L ado mesb ohthe farm work (planting, weeding and harvesting
crops), tend livestock, and also spend long hours perfiammngndfhouseholds shores like
collecting firewood, preparing meals and caring fo@>cHitdvemer it also noted that, as a
consequence of the absence of men in the household in some areas, the traditional division of tas
being altered. This points to shifting gender and power relation$; cisawgédsagendered
rolesandresponp i | i ti es. The i ssue of how womenbds r

economic development and changing land use could be an area for further study.

In parts of Laos, according to matrilineal tenure and matrilocal marriage woaregements,
have strong customary land rights. However it has been noted that women are consister
disadvantaged with respect to land and property rights umponvidivadoeodr if they remain
unmarrie¢fIn other areas, patrilineal tenure systemsiga@ngopracticed by some ethnic groups,
including the Hmong, adagrayhts to land primarily to men. It has been noted that an externally
imposed change to this tradition is likely to be ignaedeoate conflicts, particularly without
broadestructural change and awarémness.

Early land allocation programs in rural areas in the 1990s were not sensitive to gender eque
and issued certificates in the name of the i
cases where the pargkland was jointly acquired by husband and wife or was brought to the
marriage through the #ifie.1998.999, only 9.07 percent of all TLUCssue@n the name of

* According to GRID, only 2 out of 143 district governors were women and none werevproial governors
at the time of the fieldwork, while only 1.7 percent of all heads of villages were women, and 5 percent of
deputy heads (Daley et al 2013).

xi Eor example, the Strategy for Agricultural Development. Laos has also enacted a Law on the
Devebpment and Protection of Women (2004) and the National Strategy for the Advancement of Women
(2006), and plans to reinforce the integrating of gender issues into the development of the next five year
plan (8th National Economic and Social Development PI&#&O and MAF 2010; Daley et al 2013).
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women landhold&t#\ 2003 assessment noted that there has been greater ceyesitdety t

equality in the implementation of the second phase of the titling*pirtmyvereneensuring that

women are included in the title can be considered important but insufficient to ensure tenure seci
given that title does not currentlyaoiféolders protection from the summary expropriation of their

land for commercial projects, as discussed above.

Section 5: Laos civil society responses and strategies

At the national level, civil society groups involved in promoting communitheterelopmen
to be established in the 2000s, although the lack of protection for basic civic freedoms has held n

baclkfrom getting too visibly or vocally involved in politically sensitive issues.

In recent years, land tenure conflicts have become especially difficult to raise in public.
community radio talk show fAiTalk of the News:
landrelated problems were raised. In January 201@r géarsiothis show was officially closed by
Lao authoriti8sAlso in 2012, the sudden disappearance of the prominent Lao development worke
Sombath Somphone and the official expulsionSupAin&indroz, director of an international
NGO, attractedamational attention and concern. Two draft thecegesate the operations of
foreign NGOs and to impose funding and work restrictionarerbBiRg<irculated in 2014 and

may place further limitatborasvil socielys f toeveridon latehurdéssues

International NGOs working in Laos have formed a land issues working group (LIWG) since
mid 2000s, to coordinate and collectively respond on land issues. The group submitted a lengthy <
recommended wordings for the process @tifaynthue draft National Land Policy in 2013, and
prioritised these in the following yeanuohahort paragraph highlighti8grni2portant points of
principleiwWorking under multiple constraints, however, such advocacy initiatives have had a limit

reach, and these points have not been adopted in the current policy draft.

Many civil society groups have also worked to provide technical support to relevar

government agencies to strengthen their administrative capacity in land management. One impo

xii Such that 37 percent of titles were issued in the name of women, while 23 percent were issued in the
name of men and land registered jointly in the names of men and women amounted to 27 percent
(Dalrymple and Batistina, 2009).

i The group recommended the need to define clearly projects which are in the public interest and to
prohibit expropriation for any other purposes without free, prior and informed consent of land rights
holders, whether under legal or customarienure. It also recommended that all affected peoples must
receive full, fair and prior compensation. (LIWG, 2014)
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initiative that has emerged with the support of many agencies is the recognition of communal
collective rights to clearly defined natural resgutsethat amow recognised within the legal
framework. The government has carried out pitolepaijfg to community titles being issued in
Sangthong district in 2@htl, two years later, in Nakai distNghile this initiative offers
communities @otentiahlternative to individual titling, administrative obstadhs placeFor

example, areas must be zoned as suitable for collective title before thgy ahéck|iciikel

make the process inaccessible for many community groups. Importantly, lands under community
should not be eligible for concessions anéleasesgr it is not clear whether or not the land use
policy will override this legal instrisnétied community lands remain vulnerable to competing and

overlapping claims.

Section 6: What opportunities exist in policy and in practice to improve ceriditicural

landpoor, landless, and smallholder farmers?

National level

1 Giverthatso few avenues exist for local people to raise their concerns, advocacy measure
should continue to emphasize the need t

development and reform.

1 The increasing attention to gender equality at the policy level is positive, however there ¢
exists a wide gap between policy and practice. Specific attention to gender should be givel

programming and policy to assess their potential impagtsaodwioen.

1 Additional supportive advocacy measures could be edbptating human rights
principleandciting the relevant UN Conventions that Laos has subgmitréd itom
particular the progressive realisation of the human rightedamegvhich is of particular
relevance to land tenure security. It is recognised that this will have to be done sensitively

the current political climate, drawing in the support and collaboration of UN bodies and reley

XV |n Sangthong district, the title was temporarily issued over bamboo forest areas only. In Nakai district,
community title was issued ovefarmland, forest land and village land of communities resettled there after
displacement by construction of the Nam Theun 2 dam.

w o -1 -ETEOCOAOEAT )T OOO0OAOETT .1 XWworTPPQ OOEA 1 AT A |
AT i1 O Al 1 RO1Z®I8 , ) 7' h
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networks. For examplegallanalysis of land laws and policy could be carried out to assess

the extent to which these adopt human rights conventions and perspectives.

1 Smallholder and srsallle enterprise development that m@goiotereation, income
generation and inceedsod security should be supported. Promising initiatives should be
highlightedvhere theglemonstrate the potential of smallholder agriculture for community
economic regeneration and identify the support that is needédhtéheogctady being
implemented by different NGOs and international agencies could be better documented, &
new initiatives expanded throcodaborationsi t h  f ar mer net wor ks,
groups.

International level

1 Attentionshould be drawn the companies investing in Laos, highlighting the lack of
economic opportunities being provided to Lao people as well-@sritugigixs@pe of
Human Rights Conventidhe responsibility to fufiibtect and respect Human Rights
should be Mighted in the situationspefifichighprofile foreignwned companies, not
least those from the ASEAN region.

1 Lessons from international expesishoelld be summarizedighlight examples where
contracts have been rescinded or renegotidéed aedlaimed from concessionaires, for
example on grounds that the concessionary exceeds the bounds of the legal agreemer
signed or brings about fundamental breaches of human rights.

Conclusion

With notable exceptions, mutheafficial data and information made available in Laos
remains contradictory, blurring rather than sharpening a picture of land access in the country. Tt
particularly true with regard to subjects that may reveal variance with political éxgregdéves, for
in relation to the extent of swidden cultivation or reservihdolastl use needs of upland
agricultural communities have not been adequately understood and addressed, and as swid
cultivation has been strictly controlled, environgradatiate ikading to aimcreas infood

insecurity and labor requirements.
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While efforts to impralve land tenure security of smallholders through titling are being
carried forward, rural areas have not yet received secure land tenure déeamentati@se
programmes are unlikely to relieve the primary sources of tenure insecufyat pfebent
most insecure lands are ineligible, and the land on which individuals hold land use rights may

withdrawn by the state¢hfetoo vaguely e f i ned purpose of Al and capi

Smallholders are expected to conform to official land use directives, whichhasnany cases
meant their exclusion from fénaishey developeahd their resettlement in other areas with
insufficient support.isTis having lotgrm consequences for the indsvigiil communities

affected. Increasingly, land conflicts have emerged across the country.

Without adjusting land related policies to focus on supporting land tenure security for ru
populationsentral poverty alleviation strademgiefood security, rural employment, and agricultural
development,whadld e pend fundamental |l y dowillbgimdeguate®ds s e
address the problems men and women in Laos are facintheniseblieg and their families.
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VIETNAM COUNTRY STUDY: REVIEW OF EXISTING LITERATURE
LeadAuthor: Dr Nga Dao

Introduction: What is the situation of land use and land access for rural farmers and the rural

poor in Vietham?

In Vietnam, issues of use, allocation, planning and management of land are under inten
political pressure. Inclusionexistlsion in access to land are controversial, contributing to land
disputes and spurring resistafbs. situation raises questions around who gains and who loses in
the process of development, around what can be done to mitigate risks inmore thbgléasd

and small landholders, and around how this breaks down along the lines of both gender and ethnic

In recent years the Viethamese economy has experienced annual growth between 5 to
percemt.Even though nearly 63 percent of the labor force derives its livelihood frdm agriculture
industry plays an increasing role in the domestic economy, having risen from 36 percent of nati
GDP in 2000 to over 4 2contribution &liing in the sarBe0pé&ridd frorvi t |
about 25 percent to less than 20 pefcené countrydés processes of r
had significant impacts on land issues, particularly in the exclusion of many farmers from acces
produtive agricultural land, making way for industrial zones, hydropower construction, boom ci
plantations, and outposts of the service economy. This has causes food insecurity, inequality

injustice.

Land conversion from agricultural -egmauituralses has happened at a large scale
nationwide. Land conversion from agriculturagtecalbaral purposes has significantly affected the
area of agricultural land nationwide as well as social equity and food security Tdrerural poor.
income gap tveeen regions and between rural and urban areas has also increased significantly.
While we may expect this gap and these shifts to disproportionately-mepdedfémadeholds,
in Vietnam data on land holdings disaggregated by gendertiavartgdieno

From 2001 to 2007, about 500,000 hectares of agricultural land were appropriated for otl

purposes, of which 335,000 ha was ricA&tdhd.same time, large areas of agricultural land used

By 2010, the poor counted for 17.1 percent in rural areas, 2.5 times higher in urban areas. In upland region,
poverty rate among ethnic minorities was 33.6 percent, 5 times higher than low land people. Among the
poor, ethnic minority occupied more than 6@ercent (Dang and Nguyen 2011).
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by small farmers were converted into plafdatimasn crops such as rubber or coffee. Controlled
by stat®@wned and other rmhtireholding compafig® process of assembling these plantations
excludes smaltale farmers from land access. Affected people were not consulted or provided th

oppotunity to voice their concerns during the -degistanprocess of these projects.

Table 1: NATIONAL STATISTICS
1. Agriculture as per cent of GDP (in 2011) 21.7

2. Total of agricultural land (in 2010) 26,100,160 ha (78.87% of the t
natural area)

3. Average agricultural land per household (in 20 0.85 ha

4. Female population (%) 50.58

5. Percent of land owned by women 8.8

6. Percent of female patrticipation in agricultural we 68

7. GINI Index (Income inequality 2008) 35.57

8. Rural Poor 91% of the poor live in rural ar

Overview of land policies and legislation

In Vietnam, the land belongs legally to the state and the state has the legal and constitutio
power to allocate and exclude. The Land Law of 1993 was ainspyoifmaent in land
management and allocation in Vietnam. The Land Law specifies the rights and obligations of pe
who have been assigned or leased land (landnokeds)the right to inherit, change, transfer,
lease or mortgage land use rights. Land use certificates are issued confirmingntiese rights
landholdei@re entitled to compensation for any land loss.

The Land Lawas reviseth 2003n ordeto better fihee vol ut i on nwafkett he ¢
economyas well as to expadadd use right§he revised law halso led ta more active land

market in Vietnam.

The2003and Lawrovides legal recognition d&fairpricing princiglesircumstances of
expopriation According to these principles, t he st
of the land use right in a normal condition; once there is significant difference between the two pric
mu st be adjust ed msatedudget revgriug fiom laRlidax hdveadlsdo beerrs
concretized in Article 54 of the 2003 Law. In addition, compulsory land conversion methods enact

i Statistics reference: (1), (5), and (8)tp://www.un.org/womenwatch/daw/csw/csw56/egm/RaeER3-EGM
RW30Sep2011.pdf(2) MONHRE 2010; (4) http://countryeconomy.com/demography/population/vietnam; (3)
& (6) Dang and Nguyen 2011; (7) http://www.indexmundi.com/facts/vietnam/dindex
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the previous land legislation are now confined to cases where land is used for national and pt
puposes and some important economic development projects. All other cases must follow volun
land conversion, based on negotiation between investors and-gsersnadaeeing to land

transfer, land lease or land as capital contribution td.tHewewec traefin t i on of an 0O
economic devel opment projectdé has proven to
forced to join a number of such projects, imohfagngplantations in the Northwest, and have

suffered foadsecurity, disputes and environmental degradatesult

In 2007, the government promulgated Rntewcreé to (i) issue legal criteria for
recognizing land use rights for currensémsdvho had no legal documents for their land use; (ii)
permit foreign investors to carry outhholds®y projects for commercial purposes with rights and
obligations similar to domestic investors; and (iii) stipulate the publicity and transparency procedur
undertaking compulsory land conversiog,dwdpamtee the benefits of affected land users.

However, despite improvements brought about by tleewevidetkdecree, there are
still many problems related to land issues in Vhetiegal framework for land issues has not been
completed, and the process is not trandpatamtl managemehng toles and responsibilities
between sectors at different larelbetween thstate, landsers and investors are not clearly
identifi@, often leading to land disputes and low effectiveness of land use in both rural and urb
areas, preventing sustainable develépmggdrticular, there has been no relevant mechanism for
benefit sharing among land users and investors, creatom a®nught as hindering grievance
redress among affected people, especially people who lost their farm land to economic developr

projects.

Furthermore, regular changes in land policies have caused many difficulties in implemental
at local levelsSince there are so many documents, even government officiatsihizved
difficultyunderstamalg their contents and apgjyhemcorredy. The situatiois obviouslyven
worse for land users, as they are unable to understand all theresighisibititieandeven

iDecree No. 84/22007/NDP dated 25 May 2007 provides additional provisions on issuance of land use

right certificates, land recovery, land use rights, procedures on land compensation, support and

OAOGAOOI AT AT O OPpi1T 30A0A6O0 OAAT OAOU T &£ 1 AT Ah AT A OAOOI
v Roughly every 1.5 years there is a new decree on these issues. Within 10 gianplementation of the

Land Law 1993 more than 200 legal documents were issued by central organizations on land use and

management, plus many other legal documents related to land issues such as Civil Law, Law on Land use

tax, Law on land use transfer & Since the revised Land Law was approved in 2003 the number of legal

documents on land has continued to increase. Over 400 legal documents on land or land related issues

were promulgated (Dang and Nguyen 2011).
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identifying which documents are still effectivhallenge&Consequently, land users sometime

violate the law without realizing it.

Administrative procedures related toamahdand taxation have mkmgthy and
complicad requiremeptandihe many constraints in the gove
corruption at different levels. Farmers face difficulties when their lands are taken by the state
economic development projediess and grievances related todantfor 7@ercentf the total
legal dispute cases the government receives e&enmyesshatlose their lando development
projects have not received enough compensation to ensure food security and payment
environmental servjcaisdfarmeravho are ethnic minority peamgleat a particular disadvantage
when faced with land disputes

Vi etmamd@gs tution confirms nationaflland and o
However, theonstitution has not given full instruction on how land should béasamatged,
identifiedvhich state organizatiares responsible for its managearehtjoes not delineats
has the righdf access to larmhdunderwhat conditions. This has crkateclear and unstable
conditions in land manageré&ddsgovernment officials at all levels to explain legal regulations

differently to different peapldenabésofficials to gain bendéitgheir personal interest.

Existing land policies arleey challenges in attaining food security, wellbeing, and access to

land/natural resources for rural lgpwbr, landless, and smallholder farmers

Industrialization and modernization have accelerated job opportunities in industrial producti
constructioand services, attracting labor from rural areas to industrial zones and urban areas. At t
same time, farmers are also losing their lands as the government claims them for econor
development projects such as dams, plantations and industrialbaboeghat dias become a
critical political issue in both upland and lowland areas. Currently, mechanisms for land acquisi
land policies and policy implementation are not coherent. This has led to increasing-risks for the |
poor, the landless and small landholders who are affected by economic development projects,

V'For example, for a land tax file, each pgon must prepare at least 12 different types of documents with 21
copies, sometimes 17 different types of documents with 31 copies (including original copy of land use
certificate and the attached property, 4 notarized copies of the land use certificatajginal copy and one
photocopy of the land transfer agreement, one copy to be kept at the land office, one original copy and
one photocopy of the transfer agreement to be kept at the tax office, two copies of the photo ID and
household registration bookof the people who transfer the land use right, and two copies of the photo ID
and household registration book of the people who will be the new land users, among others.) (Nguyen
2010)
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further marginalizing these actors and making land access more insecure. This marginalization is
in particular in more vulnerable groups such as women and ethi&\fithooiigi&s8 percent of

lands held by women (as shown in Table 1), and up to 66.3 percent of the poor belonging to et
minoritiesthese groups are often in an even weaker position in any negotiation related to their righ

access to land or to compes#or land lost.

Land acquisition has occurred at a large scale in lowland areas, especially the Red River De
Research shows that joblessness in the Red River Delta has increased significantly over the
decade, as land for farming has be@amntedroe industrial zones or lost to urbaix&itbm 5
years (2062006), 17,850 ha of agricultural land in the Red River Delta were converted, causin
joblessness for more than 260,000 férifieese lands were taken both by government and by
privde investors for development projects, often for compensation much lower than the market price

Similarly, in the uplands, land loss has occurred mostly due to development projects such
hydropower construction or plantation development (for rthleerirahdbstrial trees). Tens of
thousands of hectares of farming land were converted to rubber plantation in the Northwest si
200716 Hydropower development inundated more than 65,000 hect&reseafitend,severe
land shortage for hundredthadsands of upland people. This has contributed to accelerating

deforestation in these areas.

In most cases, when farmers lose their land they have to coageituiburainactivities
for their livelihoods. Joblessness and food insecuritpaaestr@ous problems faced by these
families. In this situation, the most vulnerable group is people over 35 years old (especially won
who know only farming, and once without land do not knoviéwhaeyaads considered too old
to be recruited to work in factories or businesses. They also typically lack opportunities to learn
skillg%. Even in the lowland areas, where people on average have a high school level education ¢
can mobilize more gasile rate of people who do not get vocational training after they lose their lanc
is very high: 76.2 percent in Hanoi, 89 percent in Hai Phong, 87 percetftHorBae Npiand
cultivators, with on average a primary school literacy |leatsbntinersiich more diffieult.

Having no land or much less land to farm has caused many difficulties for22hese families

They have had to look for paid jobs with very low wages, such as serving as porters or garb;

Vi Many resettlers who lost their land to make way for the Son La daeceived small plots as
compensation, only to lose these to new plantations, becoming landless. Only a small portion of those
affected have been able to find employment as rubber workers (Dao forthcoming).
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collectors, and many have to gbao areas to look for temporary fedosilies who lost less than

50 percent of their land suffered less because they still have some land to rely on. Many of th
families expanded their livestock, raised fish in ponds, and went out to walknooraedition
However, the lives of people who lost most of their land and became landless or land poor are tu
upside down. Before, even though they did not get much income from agricultural work, they were
to produce food for their families.oAitey their land, people must buy almost everything from the
market; with high inflation many families live under high pressure and severe income constraints. |
have no savings and when accident or sickness occur they quickly fall into delifacaltlive ver

lives?3

Gaps in gendexquitable land policies, key challenges for women farmers, key issues specific

to gender and land in Vietham

The current law and regulations are quite general and do not specify land access and land |
rights for womé&hChanges in the Land Law have not been effective in helping women have bette
access to land. The 2003 Land Law specifies that land use certificates must bear the names of
wife and husband. However, in 2009 amendments to the law aimed abrssuyye arfly
document for house ownership removed the condition of having two names on these certificates. $
only one representative from each household must sign all types of ownership papers, social cus

will unavoidably prevent many women frantheivnames on land use certificates.

In fact, while women are the main agricultural producers and play a key role in ensuring fc
security for the families, their right of access to land is limited and often violated. Up to 68 percel
female lalvas working in the agricultural sector (in both paid and subsistence farming), while for m:
labor the figure is 58 pereddtiring the economic transition, the number of women participating in
agriculture has increased, while the number of matinganticipgricultural activities has
decreasdilfrom 1992998 male agricultural labor fell 0.9 percent each year while up to 92 percent o
new laborers in the agricultural sector weré4@noenfemale farmers often do not have skills for
other jobs anis more difficult for them to be mobile;lveamtet households rely on subsistence
farming more than do other types of households. However, various institutions limit the ability of wc
to access and control land. At the family level, landenbkermtsstly for sons, not daughters. As a

result, women can only access land through marriage, and since land allocation does not usually

Vi There are also cases when the families have snaatlas of farming left, young people left the land for
their parents and moved to urban areas or industrial zones to look for jobs, hoping to get higher income
than doing farming work.
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women into account, single women have few opportunities for access to land. This inequality in ac

to land akes women more vulnerable and puts their families at greater risk of food insecurity.

In 2013, the Land Law was adjusted to again require two names on land use certificates,
most land certificates issued prior to 2004 still contain onl§” dsear@ameequence, many fewer
women have their names on | and use certifica
percent of |l and use certificates have both h
been updated to ineludwo me n 6 s n a mesnallbolderand small iplets, espetially e
those belonging to women, leading to the problem that they continue to be excluded from state suj

and services.

The fact that women do not have their name onclantificeges limits their participation in
household decisimaking and their access to outside sources of support such as credit. It has als
reduced opportunities for them to negotiate and to leverage land assets when they move to r
agricultural actigs??

Women who no longer have access to land must pursue other strategies for their surviv
including working as {etidr for their neighbors, as garbage collectors in cities or nearby towns, as
street venders, or as maids or nannies icitlasg@among othé&tsn these cases, impacts on
children, especially in terms of childrenods
does whatever she can to keep her children &t lscbasés where children have to drop school,
girls can either get married early (as early as age 14 or 15 in upland areas) or go to towns to wor
maids or nannies (in lowland cases), while boys can work as shoe polishers on the street, as r
labour for nearby families, or by taking whatewppotherities they can find for daily income. In
brief, problems caused by reduction/deprivation of having access to land tend to be more seriou:

women and woreeaded households than other.

Broadbased civil society responses and strategies inafret

In Vietham, since land belongs to the state, land rights are a key arena not only c
policymaking but also of the everyday dynamic of state dominion. Land rights are closely conne
with the exercise of state cGhtromany cases, it does noematio has the title to the land, it
matters what the state wants to do with the land, especially when the state takes the land
development projects or for national interests without consultation or the participation
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citizens/smallholders. If pgopleot e st , It means that they res
generally bring satisfactory results. Howe Ve
country through various land acquisition projects, and its unreasofialgs, |nadepcaused

many problems to its people, resistance has been unavoidable invisfaNgweatesess, it is

worth distinguishing the political responses of upland and lowland farmers. Farmers in the lowlz
often conduct more overt resporeeaphear as headlines in media, including demonstrations,
demands for redress and formal grievances, as well as sometimes even violent actions involving p
interference, such as the cases of Duong Noi, Eco Park, Tien Lang, among othersn Upland peop
general often follow the policies, but there are also cases when their reactions are strong, though t
rarely receive media coverage. The responses of upland communitiedraggudg fedtess
grievances, and efforts to threaten officisdschog down trees in the plantation that took their

land34

There has been much research done on land issues i Migtdam,to the special
characteristic of land tenure in Vietham, social movements on land issues have been quite weak. N
has onlgovered certain cases of land disputes (mostly cases in lowland areas). There are only a
NGOs working on land issues, and most of these focus on forestland. The Forest Land Network
first NGO network to work specifically on land, was s& wjihrs@pgort from ICCO. In 2014, the
Forest Land Network merged with the Land Right Network of the Central Region to form the FORL
networRé Land Coalition was also established in 2014 with support from Oxfam. These networ

remain in a formatioregst and their influence is still difficult to discern.

The work of the Vietham Rivers Network (VRN) is also related to land, but has focused
dami nduced displacement/ resettl ement. VRNOS n
result of damonstruction, and have organized workshops at various levels to raise concern abo
resettlersodo |livelihoods/ food secd&VRN9sawdr k'l
also emphasizes monitoring World Bank and ADB funded projects and the implementation of 1
safeguard policRs heir work, while it has not led to significant change in situations for people whe
were already displaced, has contributedotatiag for improving compensation policies for

Vil According to a report of the Standing Committee of National Assemiiilo 263/BGJBTVQH13 dated 5th

November, 2012), from 2003 to 2010 state organizations have received 1,219,625 cases of redress and

grievance. Of which 70 percent were about land acquisition, compensation and developmieiuced

resettlement. However, mostgE OEA AAOAOh PAT PI A0 OAODPIT T OAOG AT A OAOI
localized at individual, household or group levels. Sometimes, it happened at community level and in some

extreme cases it involves violence disputes between farmers, investors anémwauthorities (Nguyen,

2010).
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developmeiriduced displacemietit.is important for civil society organizations to conduct more
research and organize workshops to share their findings as well as to use these findings to advc
for mae effective and fairer land allocationHpodarathd landless people, especially-tesed

households and ethnic minority groups. Collaborating with other organizations and networks in

region will also add more value to their advocacy work.

Whatopportunities exist in policy and in practice to improve conditions for rurabtand

landless, and smallholder farmers?

At the national leeelh e Vi et namese statebs activity
requirements of its modernizationdurstrigdization proc&sshus, it is important that the state
create a relevant legal framework for land users to raise land use effectiveness as well as to imp
l and value. Land, especially agri gubttustr al I
production material because once people actually own the land, rather than the land use certific:
they are in better position of negotiating with investors in cases land mobilization is needed.

Scholars have suggested that given thepdwre of the market economy, the current
system in which dAall | ands @&9Tle systamn failg eventdo y t |
serve the governmentés efforts to develop p
force,anti o ensure ownership for all production 1
more effective if land tenure were divided into three types: national land, including coastal land, b:
land, special forest land, and land for national sguusiég,to be managed by the government;
public land, including protected forest, ponds and lakes, landfills, and cemeteries, to be manage
local communities; and private land, including agriculturalataraitmah production land,

productiomfest, hospitals, schools, etc., to be managed by private owners.

A balance between state, market, and society is needed. Right now the state and mar}
(investors) work as allies, often to the detriment of social stakéeylgeisritize developime
projects which push people off their land, while civil society is unable to monitor or to protect affe
people. It is important to create additional space for civil society to participate more actively in |
related issues. In addition, the skatddsestablish binding conditions for land use for national and

community interests. Specifically, the state should have clear regulations about which authorities

x62. 80 xI OE EAO A1 01 Ai1 OOEAOOAA O1 ¢i O6AOTi AT O AAAEOE
of other small and medium hydropower projects in 2013 and 2014 (VRN 2013)
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appropriate land, it should create a process for land acquisition, and compdrsdaasedoou

market price when the state does need to recover land for national interest or security purpo:
Special attention to compensation is needed to ensure transparency and accountability, anc
minimize the risks incurred by affected peldpddpathem recover faster from changes. In addition,
there is a need for informahaning and capatitylding among a range of stakeholders, including
women and men, village and community leaders, local bureaucracy and policy makers, in orde

male sure policies are implemented effectively.

A mechanism should be established for benefit sharing that provides women with legitim
spaces for engagement, awaréoddsng and support for dealing with the bureaucracy. Livelihood
recovery policidgat support people after they lose their land should not bedtisogpioniteg
programs should last until people have recovered their livelihoods, not for a fixed period of 6 mont
2 years as exists naw.cases where affected people are tmedatever their livelihoods to that
enjoyed before losing their land, investors should be required to maintain a fund from their ani
revenue to continue supporting these people. Vocational training should be conducted for all pro
that take landway from farmers, and with a focus on the skills that people nésdi. Farmer

innovations, which help to increase land use effectiveness, should also Be encouraged.

Changes to the land use certificates would represent an important move forward. The st:
should take the lead role in ensuring the inclusion of two names on all relevant certificates, an
support the process. Even though this may not be a panacea for gender inequality issue, it d
i mprove womends | and aitydoeusesthe danddcertifidatessdaire c or r e
accesgo bank loans and credits, to protect their families from the unilateral action of one spouse.
protect their rights in a divorce, and to receive equal compensation if the land is appropriated
addition to this, other issues related to rightsrobmand, such as compensation rights, should
be legalized on paper. Strict regulations requiring both names in land allocation decisions, leasing
compensation documents are needed. It i's al
interesté land allocation, and that encourage vocational training and job creation for rural women
order to ensure equity and improving social welfare for people in general. Research is needec
gender issues relating to land in order to provide arangbhdated comprehensive picture of

X1 O OPAAEAEAA ET €£RAOAA .1 WYTTPPYT. M

X Forexample, model such as communih AOAA 32) EO Ai 1 OEAAOAA AEEAAAOEOA E
to climatic and economic shocks. Pilot implementation shows that application of the model can help raising
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women landholders and of how women deal with land loss, in order to help policy makers dev

better programs to support women.

NGOs and mass organizations can function at different levels: to demand the implementat
ofexisting legislation and policies; to advocate for policy change, including representation for wome
key decisieamaking bodies; and to address the constraints of resource access, in order to gain soc

recognition and visibility for women as fantressy as equal citizens in all sectors.

At the international levéhternational and regional organizations and networks that work on
the land issue can support domestic organizations in sharing information on special cases w
needed; or they casllaborate to work at different levels to advocate for better land rights, including

for womenés rights to | and access and title.

Lessons could also be learned from knowledge exchange with countries outside the regi
countries that have developed Wheibenefit sharing mechanisms (i.e. Canada) between investors

and affected people to help minimize negative impacts to residents.

Conclusion

I n brief, there are many problems rel at ec
the fact that ladaw and regulations are not sufficiently clear, creating favourable conditions foi
corruption and provoking many land disputes. Gender inequality in access to land has still not impr
due to both cultural norms and traditions and to ineffecti‘eipaolitidzat the government does
not want to improve the situation: many legal documents have been issued, and laws have b
revised. But all of this work is constrained by the current land ownership system as well as by
stat eds o0 wngemeept.aAk a dorsseqdence) anarginalized people were excluded from the

benefits of development processes and resources have been depleted in an unsustainable mannet

Land rights and land ownership are still sensitive issues in Vietnam, creading barriers tf
discourage civil society from actively participating in land issues and that exclude people fr
participating in the decisiaking process of projects that will adversely impact their lives. Additional

political space is needed for media and ®tgeape their voices and fight for justice.
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CAMBODIA COUNTRY STUDY: REVIEW OF EXISTING LITERATURE

Lead Author: Carl Middleton

Introduction

Land for the majority rural Cambodian population is inextricably linked to livelihood and fc
security, as wall family and community history and wellbeing. The number of langbess and land
people are growing in Cambodia, a consequence of many factors including population growth
contested government policies that promote Economic Land Concessidhie(Er@=x)ale
land titling programs are expected to complete their work withiriabyeareast 7.7 million
parcels of land remain to be#itled.

In addition, natiade statistics show that wdrmaaded households are more likely to be
landless or lammbor. Implementation of government policies on land titling that could strengthen lar

tenure security has been limited, avoiding contested areas where ELCs are approved.

Research has shown that innovative agricultural approaches traalhplder farming
such as SysteafiRice Intensification (SRI) have proven their potential in Cambodia, and could be
scaled up further. Such approaches to support agriculture also need to be linked to a recognitio
other ongoing trends and comslith Cambodia, including the role playeiny effiployment,
and the importance of improved and secure access to water for agriculture, and to other nat
resources, particularly those from the forest and wild capture fisheries.

Cambodi aiors GeBgraphy,lardtLand Use

Cambodia is commonly understood to be an agrarian country; in 2012, agriculture contribu
36 percent of GDP and employed 56 percent of the labor force primarily in subsistence agriculture
related activitiésThe garmerdnd construction industries, and tourism services also contribute
significant proportions to GDP. Employment of family members in industry and services increasi
compliment rural households livelihoods derived from subsistence farming.
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At the samarte, Cambodia is considerkdvancomecountry,even as it has sustained
yearly GDP growth of between 6 and 13.3 percent over the 3a¥hideqpmernment statistics
show that the poverty rate decreased from 47 percent in 2003 to 30 percent in 2007 and 25.8 perce
201 economic and social inequality within Cambodia remains worryingly high. A study in 2007 fo
that while at that tioreethird of the population lived below the poverty line, the vast majority of the

pood 90 percedtlived and worked in rural areas.

Recovering from the | egacy of the past, (
such that since 2000 thenty has been salfficient in rice producétiégdthough food security
improvements have been remarkable, there are still large regions of food deficiency, especially ir
countryds n @ifFoot insacurdy remaims ta flchalersge2@klofl7 percent of the
total population were undernourished, with 29 percent of childrenlUbaspiteighis, the
Cambodian government maintains an agricultural strategy with dual goals of achieving food sec
within Cambodia and promotirgdméry to the position of a major rice ékporter.

Land use in Cambodia is classified by the FAO as majority forest area (56.5 percent); with Z
percent arable land; 8.5 percent permanent meadows and pastures; just 0.9 percent permanent c
(and 11 er cent F wvhile emited, mMuehnotl the arable land is concentrated in the
nort hwest, with rice, the countryod&$Risct apl e
provides three quarters of the average energy intake for thenalvedsaj® JDat over eighty
percent of rice productionigraird | owl and ri ce; upl and rice i
indigenous communities using swidden agfidualiGeenbodia, irrigation infrastructure is limited; as
of 2006, only 8.9rgent of arable land was irrigated, the vast majority of this for ricé production.
While new seeds, farming techniques (including SRI), and chemical inputs are having some impa

rice production, rice production in Cambodia remains predoinmantly low

In addition to farming, rural livelihoods in Cambodia draw upon a wide range of activitie
including raising livestock and chickens, harvesting other natural resources (such as from the fc
and from wild capture fisheries), and selling or exchangitbelalocally or through longer

distance migration. Many natural resources, often managed as common pool resources, are ut

Between 1998 and 2009, produion increased 110 percent, due to a 26 percent increase in cropping area
and a 40 percent increase in yield.

i AAT OAET G OF OEA ' 171 AAl (01 GAO )1 AA@ j' ()Qqh #Ai Al AEA
ATA TPssh OEOGEIC AOi i Al OAQOGAbigtbolskbiAdgimEd; st Of OOA

accessed 18.8.14)
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increasingly intensified use and are becoming either degraded 6rAecelesead. water

resources is often a key det@nirfior farming.

While agriculture remains absolutely central to rural livelihoods, farming is changing along \
the society as a whole. Following a baby boom in the early 1980s, Cambodia nowadays ha:
demographically young population who are thetevorggforce. On the one hand, the aspiration of
many young people is to move away from farming, and they seek work in the garment and constru
industry On t he ot her, the countryds growing po
agriculturdnd; this, together with the massive expansion of Economic Land Concessions (discuss
below), is also pushing many younger people away fréhT fermmiage into other labor sectors
also serves as a livelihood diversification strategy for mangehalalshto spread risk and
maximize opportufirg.

Land policies and legislation

The turbulence of Cambodi ads recent his
arrangements, each refl ect i v entoAt presemtehe pO6U i t i c
Land Law is the main piece of land legislation, with a number of sagtfieastistibding on
concessions for economic reasons, concessions for social purposes, and indigenous rights to lan
order to understand theeatirtegislative changes, however, it is necessary to review previous
iterations of land law and policy in the country. This helps both to contextualize these changes as

as to highlight the gains that have been made.

During the Khmer Rouge perio8-1299), private property was abolished, farming was
collectivized, and a large numbers of people were forcibly moved. Forced labor on iérigation schem
many of which are now abanddettd visible legacy on the landscape. The radical transformation
of the landscape removed boundary markers and field bunds, deleting the physical record of I
ownership; this in combination with the simultaneous destruction of cadastral records continues to

significant implications in the present day.

Between 197thd 1989, the constitution of a Vietstamed government ascribed all land
as property of the state. Initially land was allocatedcalesiw@lective farming eB@&amilies

calledKkrom Samak(solidarity groups), but in practice evolvediwdoal farming. During this

igsEEO APDPOT AAE EAO Al O1d TARAI 1ORAGHRIGEOR bk BMMOsB@MARA ©U O1 OE
v See Hall et al (2011; 2291), from which this chronology is derived, for a more detailed summary
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period, there was extensive food insecurity, and many people moved to become refugees at the -
Cambodia border. In principle, land remained under the exclusive ownership of the state until the
Constitution formalipstated private property ownership. The 1989 Constitution also nullified all pre

1979 land claifigssentially signaling a new beginning to land distribution.

In 1991, with the Paris Peace Agreement, Cambodia establigbadyademdicratic
systenunder a constitutional monarchy, and shifted towards a market economy. The late 1980s &
early 1990s witnessed the return of refugees, many seeking to restart farming; the demobilizatic
remaining Khmer Rouge soldiers was completed in 1997. b saintkeacountry, collective
farmland was redistributed to families by the state (see Takeo case study), while in other ar
communities selganized to distribute land (see Koh Kong case study). Land was redistributec
principally on the basis ofyfam#22v There were, however, weaknesses in this process-some late
returning families or family members, including demobilized soldiers and refugees, were excluded.

even at this early stage plots of land per family were becoming¥ragmented.

Thefirst Land Law of this period, promulgated in 1992, mandated the state to issue occupar
certificates, rat her than full l and titles,
process, however, was severely Wraitddhere were tens ofifands of rural local land conflicts
as land was (re)clairffe@xfam in 1999 described the land titling process for the rural poor as

fprohibitively expensive and dauntingly complicated to obtain certificate of t¥feir land rights.

In 2001, a new Landvlwaas promulgated, providing a reasonably complete legal framework for
land tenure and land administ?&libe.law extended ownership rights to residential and agricultural
land, established a systematic cadastral system, defined land leaseremfiet$, saddsute
resolution mechanism. It also provided a categorization system for land ownership, classifying

areas as stafriblic, staferivate, private individual, common property, and indigenous land:

9 Statepublic lantas public interestsg amcludes natural forest land, rivers and lakes. It is

nontransferable, although it may be subject to temporary occupancy/use rights and loggit

concessions

v An average of 1.4 hectares of land was provided per family who applied. Ullenberg (2009) notes that
given the important role played by local authorities in this process, the outcomes of land redistribution

may at times have also reflected local politicalterests.

ViHall et al (2011) note of the 4.5 million applications land title lodged, only 14% were processed mainly for
land in the urban areas of Phnom Penh and Siem Reap.
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i Stateprivate land owned by the state and deemed to not have a public interest. These lands

have been increasingly granted as economic land concessions (ELCS)

1 Private propeny owned by individuals or entities, and can be leased, used as collateral,
inherited and transferred

1 Indigenous lasl owned by an indigenous community that has bedgenoythe
state, and that cultivates the land according to customary rules of collective use

Article 30 of the Land Law allows for those who maintained uncontested posgesate of state
land for five yegmsor to the promulgation of the law to request ownership of the land, and thus a lar
title; in practice, many have been unawaremdble to accédhis right.

There are three subsequentisatees that further developed the 2001 Land Law. The 2003
Social Land Concessiongdeaibee provides state privatéitaridndless families for residence and
farming; the 2005 Sideree on Economic Land Concessions prescribes a process for approval anc
management of ELCs; the 2009le€subée on ProcedurasRegistration of Land of Indigenous

Communities implements the indigenous land category contained in the original law.

As of March 2014, eight indigenous communities have received recognition of their collect
land use and ownership rights in No@heastdi&.However, attaining this recognition has proven
to be both complex and time consuming, and there are reportedly more than 300 indigenc

communities seeking collective land titles who are still at various stages of the approval process.

In tems of the ELC sdécree, the granting of ELCs in Cambodia for a range of crops
including rubber, cassava, sugarcane, eucalyptus, jatropha, and oil palm has created widespr
domestic resistance and international attention. State private land@d hed@re8, may be
granted to an ELC concessionaire for up to 99 years. Foreign investors must partner with a dom
investor. The approval process includes requirements for public consultation, environmental and s

impact assessments, and procefdunesettlement consistent with Cambodian law.

ELCs have been justified by their proponents as a contributor to economic growth
Cambodia, generating state revenues and creating employment in rural areas; in actual pract

however, they encourdget accumul ati on of the countryads g

Vil As detailed in Sulslecree No. 118 on State Land Management (2005), includingtemredesignation of
state-public land as stateprivate land.
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and foreign investors, and symbolize the de
population. As of 2012, the RGC states that it has issued 118 cataddanisued of over 1.2

million hectaresHowever, the independent estimate from the NGO LICARDO shows that a
significantly larger area of 2.2 million hectares of land has actually been graAleddsidd Cs.

other land grabs, these ELCs hastedffieore than 420,000 people sinc® 2003.

Implementation of ELC policy has been widely criticized for not following the procedur
required under the law, for not being transparent, and for creating land conflict, aggravat
landlessness, and undergithi@ livelihoods of rural communities (see Section 3). There have been
numerous documented cases of concessionaires using multiple companies to hold contigu
concessions, essentially exceeding the 10,000 hectare limit per concession (sed Bage Study 1).
has also been a systematic avoidance by the state to issue land titles in areas $ought for ELCs.

Communities who challenge the loss of their land have experienced direct violence from st
agencies and company security guards. Meanwhilejesohaweroften struggled to find redress
in the various justice mechanisms, namely: Commune Councils; the Cadastral Commission;
Administrative Commission; the National Authority for Land Dispute Resolution3tnanye Courts.
cases have become regubinternationally (see Table 1: Flashpoint ELCs reported in international
media). Civil society groups and academics have documented land conflicts arising from ELCs
Section 5 below); reports have also come from a&atenuds High CommissidoeHuman
Right$3the Special Rapporteur on the situation of human rights irF4@achlotiokess. In initial
response, t he Cambodian Government undertoc
cancelled in 2089.

Table 1: Flashpoint Economic L&whcessions reported in international media

Concession company Location

Khon Kaen Sugar Company Srae Ambel District, Koh Kong Province

Mitr Phol Company Samrong and Chongkal District, Odar Meanchey prov
KDC company Lor Peang village, Kompong Trdikdbt, Kampong Chh
province

The granting of Social Land Concessions (SLCs) is provided for under the 2001 Land Law
alleviate rural poverty and landlessness, and was elaboratietneaial®003’ The program

VigEAXx ,)#1$(/ 860 EI OAOAAOGEOA OEI AT ETA 1T AP O4EA ' OAAOD +#
I OAO 4 E iwh.licdthoOalntodia.org/concession_timelapsdLast accessed 16.8.14]
*The SLC program is managed under the Land Distribution Sub Sector Programme (LDSSP) of the

MLMUCP Since its inception, the SLC program has been debated (see also Dinravy and Groetdab4).2
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allows the government tostea statprivate property to landless and land poor households; after 5
years the households may convert the transferred land to private property if it has been turne
productive use. The program has proceedédaslafivB006, only 2,303 hectélesd had been

given out to 17,086 households, mainly to former soldiers for theifhionki8adise Land
Allocation for Social and Economic Development (LASED) program was approved, with support
the World Bank, to pilot SLCs fgeéive While the total number of households who have benefited
from the SLC program remains unclear, it was reported that as of September 2011, 1,614 houser
in three provinces had received a total of 6,850 ha of land, of whom 30 percdrdadere female
hausehold3®i The SLC initiative on paper has potential to redistribute land for the benefit of landle:
and land poor. However, if the program is to address these challenges, its implementation needs 1
accelerated, more support needs to be prov&legd tarmers (especially to fdmeaked
households that may have | abor | imitations),
with resource conflicts and mismanagement, needs to betaddressed.

Since 2002 the Cambodian Governmprideesied with land title reform through the Land
Management and Administration Project XLWh&P)project covers a range of land policy
development, institutional development, land title distribution, and conflict resolution goals, with suj
providedby a number of donors including the Word\Blaitek.Cambodia has strengthened legal
frameworks and institutional cafjandyny observers have also critiqued the land titling reforms for
having failed to issue titles in the places where land isskno$tbaing expropriated, and have

been unable to create accessible dispute resolution n&chanisms.

In May 2012, Prime Minister Hun Sen issued Orélaar®itiBBcing a moratorium on the
approval of new ELCs, a review of existing ELCs, an assessment of the implementation of the poli
Social Land Concessions, and the initiation of a rapid land titling initiative (building on LMAP) for pe

living nearonicessions. This was in response to growing publitopostesy a rapid rise in ELC

*LASED had a stated aim of issuing 10,000 hectares of land to a total of 3,000 households.

X GlIZ indicate a similar amount in their Fact Sheet dated March 2014.

i MAP was established by the Ministry of Land Management, Urban Planning and Constincind

subsequently evolved in 2009 into the Land Administration S@ctor Program.

Xt The World Bank and the governments of Finland, Germany and Canada, with technical assistance from
FM-International Oy FINNMAP, the German Technical Cooperation (GTZ)taedCanadian International

Development Agency (CIDA).

wO- AAOOOAO O OOO0OAT ¢cOEAT AT A AT EAT AR OEA AEEAAOEOAT Ac
i %, #0Qdé6 j Al O1 ETixl AO $SEOAAOEOA PPI (

“yT TPZTh (27 OAPI 00 OEAO O&baich lghagmbbbdlédio@rreBtOT OAOO Al A
AOGOET ¢ TPZT T &£ I 1T OA OEAT TPP 1T AT A AAOEOEOOO AT A OAIl AC
http://www.hrw.org/news/2013/06/12/cambodHand-titling -campaignopen-abuse[Last accessed 16.8.14]
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approvals in 20B13s well as to imminent commune council elections and rising dotfor pressure.
Following Order 01BB, the Prime Minister launched a massoe laradidgithvi campaign to
extend support to people living on and using land around ELCs, state forests and other forms of p

land.

As of the end of 2013, however, LICADHO obsefadhatoncessions had been
granted since the ELC moratoriusmwaisnced, totalling over 80,000 hectares, and that the review
of ELCs had not been publiskteBurthermore, despite the review, flashpoint and problematic ELCs

had not been cancelled.

To carry out the accelerated land demarcation and titld@Q geet2yolunteers were
dispatched to measure land and issue titles, with a portion of the funding provided personally by
Prime Ministeks of April 2014, the Ministry of Land Management, Urban Planning and Constructic
(MLMUP®@j)reported that a total of 3.4 million land titles have been issued, 500,000 in the two yea
since the rapid land titling initiative 4€@éh/arious criticisms of the program have been raised:
youth volunteers were affiliated with the ruling GiPid panty militdiye uniforms; independent
monitoring was not permitted; areas where new land titles were issued again avoided contested &
where ELCs had encroached on previous oO0cCcCuUPp:
Abul l gyeng; mandi genous communities were press
their planned claims to communabtithesthe process of land titling circumvented established state
institutior?.

At the same time, in the rural areas Whepeogram was implemented there was a
significant demand; many people wanted land titles and were glad to*vedéieeethieen.
program was not implemented, there is a sense of unfairness; the exclusion of these areas
reproduced the notion thataih@ belongs to the state rather than the cofhfoliotying the
communal election period in June 2012, this accelerated land titling program appears to have «

largely suspended (although see Kratie case study).

xi Note, this was legally possible because ELCs in the pipeline before May were permitted to progeget

the list or numbers of ELCs were never publicised

Xl The Ministry of Land Management, UrbaRlanning and Construction (MLMUPC) is the lead government
agency for land management in Cambodia. A Cadastral Commission operating at the national, provincial
and district exists to adjudicate land disputes.

il Order 001 intended to issu850,000 householddiving on state land with land titles (See Pheap, 2014).
The MLMUPC also states that 340,000 Ha from ELCs were returned to farmers, together with 230,000 Ha
from forest concessions, and almost 500,000 Ha of state and forest land.

XX NGO Forum on Cambodia currently finalizing a study evaluating the impact of the land titling program
under order OO1B
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Multiple formal channels for megoland conflicts in Cambodia exist through the local
authorities, the Cadastral Commissidvwatitveal Authority for Land Dispute Resanhdidine
provincial or national court system. In general, where elite interests are invol¥ed|ahe difficult
disposed villagers to access justice via the formal mechanisms, and this remains a key challel
ADHOC stQnt epsaptehratt hier e exi st many means of s
resolution processes and institutions apub#eide or do not play their role. Conflicts often come
to an end because the weaker party is threatened, harassed or force tetaamizpt sub
compensationé Many people | ack access to eff
rich,welconnected individuals and companies over poadr! @dp(8014) notes that Cadastral
Commissions have processed nearly 5,000 cases to date, of which 2,500 have been closed and

involved large groups of villagers against a powerful person.

The@mbodi an Government, building on the 2
Land Policy, 0 is current | %outhning theadiractior of faturdgi C o m
land sector reforiCivil society has been invited to provide comthentacument, although it

remains unclear to what extent these comments will be incorporated.

Dynamics and drivers of lapdverty and landlessness

Land is a key form of economic and social security in rural Cambodia, and also a source
culture andehitage, family history and beldddgmoural areas, agriculture and access to land is a
key determinant of sustainable livelihoods, and landlessness and land poverty contribute towards
insecurity and vulnerability. Subsistence agriculturesartd oot however, also need to be
contextualized with access to other resources, such as forests and wild capture fisheries, and

other livelihood options including nearby labor work and longer distance migration:

Compared to many other coyrDasbodia is unusual in that, in the late 1980s arable land
was near equally distributed in many agricultural areas, although plots were often fragmented. S
that time, however, various powers and processes have reshaped land distributiomirgcross the co

as discussed below. In addition, some people did not receive land during the 1989 land redistribt

*1 101 ETTxIT AO OEA O, ATA oil1EAU 7EEOA 0ADPAOOG
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program, including some late returnees and demobilizing soldiers; Oxfam later estimated that at le

million people had not receive&land.

Rdiable measures of rural landlessness are limited, but it has been estimated tha
landlessnessmongural households in Cambodia was 13 percent in the late 1990s, and has risen t
around 20 percent in 2004, and approximately 20 percent to 40 [O06tFastbérmore,
according to a 2009 study, approximately 40 percent of farming households held less than 0.5 h
land, which is less than half of the minimum area required to meet nutfioiaé rtleds end
of the scale, in 2010 itwasesdat ed t hat as much as 30 percen
only 1 percent of the popufatbra bl e 2 presents Cambodiads | ar
survey, revealing that more than 25 percent of households are landless and-@gégoercent lan

Table 2: Land holdings by region in Cambodia (percentage of households)

Plains 24.8 26.3 216 200 7.2 100
Tonle Sap 192 173 205 297 133 100
Plateau 1.1 206 274 313 9.5 100
Coastal 228 341 220 17.9 33 100
Total 211 234 221 244 9.1 100

Source: Sophal 2008, based on national survey of 2,235 households in June 2008.

(Reproduced from MoE and UNDP82011)

Landlessness and Aaadlessness in Cambodia emerge from a number oPUmamics.
the one hand, there is an increasing demand
population was 6.5 million, this grew to 9.5 million in 1990, 12.5 million in 2000, and 15 million &
20130 Traditional inheritance arrangemeiats existing plots of land into smaller plots, creating
land fragmentation; excessive fragmentation has been identified as a growing challenge to smallh:
farming, even as generally smaller plots are more productive for subsitpadelyraice

productioxsi

i For an extended discussion on land fragmentation and rice production efficiency, see MoP and UNDP
(2007), Chager 3.
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On the other hand, as discussed above, forced eviction from land, whether through ELCs
other meansiis also an important reason for rising landlessness. Land tenure security is weak i
Cambodia, particularly in places where formetifaorades have not been issued (as is often the
case in ELC areas). Powerfuldetiftesn working in partnership with FDI, and through their own
companies in Cambddiee able to acquire large areas of land. State land, previously used under
customary @angements by both indigenous and rural Khmer communities, has been readil
appropriated in a process the state legitimizes with claims that either the community does not hav
right to the land, or that the land is unused when in fact its cosidipbn nefégct periods of

customary fallow production.

Economic hardship may also necessitate the sale of land, in particular during shocks such &
health crisis within a family or a cropffallierefinance institutions are available to mated provi
both by NGOs and the private sector; in 2011 there were about 1.4 million active borrowers
Cambodi@Whi | e this | evel of access is consider
increased household indebtedness, while for lantésssdaking access to credit, a lack of
collateral remains a challenge. Land prices have also increased across the country benefitting se
while erecting further barriers to landless®friilies.

Landpoor and landless farmers experiencing cbvenig pre faced with numerous
challenges, as are subsistence farming households invegehgriallture is generally low
productivity, and vul ner abl e-fedt agricuftureoi® dison g a
recognized to be vulnerable taelohange in the form of exacerbated flood and drought, and less
predictable weather patterns, and given limited investment in a range of waterssiinage options.
farmers who might choose to move towards more intensive and commercial bglieondfede are c
by a lack of irrigation and grain storage, high electricity costs, and limited trafSpoer@etworks.
also anecdotal evidence that commercial farmers are increasingly struggling to make a profit, g
declining soil fertility and theceded increased use of agrochemicals, and access to agricultural
extension services remains very limited. On the other hand, state interventions are often inapprop

failing to recognize and build upon the existing strengths of rural®¢ommunities.

i In 1999, Oxfam identified the following mechanisms: expropriation of land through the misuse of
administrative or military power; misappropriation of land through the manipulation or dysfunctional legal
system; distress sales due to poverty and @tomic crisis; and government appropriation of private land in
the public interest for projects such as dams and roads (see Kato, 1999).

il The cost of 1 ha of agricultural land rose from an average of US$250 in 2004 to US$2000 in 2007

xiv According to Tong 2012), moving out of chronic poverty relate to levels of education, access to
agricultural land and livestock, having good relationships with others in the community, and household
composition (number of children and elderly)
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As discussed in Section 5 below, one response to landlessness and land poverty has be
migration, opening up new land frontiers that represent both opportunities to alleviate land scarcity

also renewed challenges in the form of deforestatiorsttidicovith the state.

Gaps in gender equitable land policies and key challenges for women farmers

Cambodi a6 d€comMi® 8ens8Bsoreveats some important trends regarding gender
dynamics in agricultural houseéfi@derall, 20 percent of agricultural households in Cambodia are
femaléneaded. With regard to-tamdership, femddeaded households are more likely to not have
access to land, and own a smaller average plot sizex{tabke [3ads of fembh&aded
hauseholds are also twice as likely to be illiterate, have fewer household assets for farming, and
less likely to have access to irrigdfidrey also face greater barriers than men in accessing the
scarce agricultural extension services tHatAexmting to an unpublished Oxfam report, one in
every five femdieaded households in Cambodia is landless, compared to one in eight families wh
were landleg8.

As seen within this country study, there is a large quantity of recent data available on lan
Cambodia, including data disaggregated by gender. This is in contrast to other LMB countries cov
in this report, and may be related to the increased development and international attentions of
However, as we discuss in more detail iretbeidies, there is a need for increased understanding
of gender relations arounddlantonly with regard to what women do or to the number of women
headed households, but to how larger land transformations impact the relationships between wor

men antbnd.

Table 3: Gender disaggregated data for agricultural households with access to land (2008)

Maleheaded housholds Femaleheaded households
0,
One plot of land 38.7% AR
0
More than one plot of land 61.3% 51.4%

xwi AAT OAET ¢ Ol #ehdud dnAvkich ShOFAD BtlRIy draws, 96 percent of agricultural
households have access to some form of agricultural land (accessed via ownership, renting, free use of

1ATARh T O OI OEAOG6Q8 /11U oPp 1T &£ EiI OOAET laAddemblexT 1 AT AR E
headed households being 5 percentage points (FAO, 2010)
«wig AA &1/ jTPIPQ O. AGEITAI ' AT AAO 001 £ZET A T £ ! COEAODI O

data disaggregated by area (plain zone, Tonle Sap zone, plateau/ mountain zond,@rastal zone)
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Average land area 1.53 Ha L.0afkia

)
Literacy 80% 42%

Cambodiads constitution and supporting |
and mefit in regard to ownership of land, both women and men can own land, and often do. Latr
acquired during marriage is legally recognized as joint property, while land bought outside marriag
inherited is considered individual prépgi@ustomary code ohduct, however, knowohdmb
srey through a range of customs and traditions that prescribe the appropriate behavior and role
women legitimizes discrimination againgt Tiers. the ability of women to claim their rights,

including to land, is thasalways assuréds

Some groups of women have been particularly disadvantaged, such as those widowed dur
the civil war; according to a 2004 study, almost half do not have access to any land, and of those
own land 84 percent owned less tharheatar6Fur t her mor e, a womanés ¢
joint ownership arrangements can be insecure, for example in the event of separation, divorce

abandonment.

Government strategies to address gender equality in land have incladatibthefprep
Gender Mainstreaming Action Plans, and collaboration between the MLMUPC and the Ministr
Wo me n 0 g8 HéweVera averadl,.women are disadvantaged in having their voice heard in officie
decisiomaking processes despite various affiactadive by the government.

Despite some positive actions by the government, a lack of awareness of rights, and in m:
cases the kinds of involuntary land dispossession discussed above, remain a fréjanchallenge.
dispossession, while impactingriti® community, has a disproportionate impact on women in
farming households through the breakdown of community support networks, the splitting up of fan
as some members (often the husband) deekrofh wor k, i mpacts sto foc
education which remain primarily the responsibility of women, and increased anxiety over the futul

the famil§2 According to a 2004 study, rural women are responsible for 80 percent of fooc

i Articles 3237 of the Law on Marriage and Family (1989), and the Law on Land (2001).

it \While beyond the scope of this report, it should be noted that forced urban land evictions also have a
severe and disproportionate impact on women. Se€OHRE. 2011. Living under threat but with nowhere to
go: A survey on the impact of forced eviction on women in Phnom Penh. Center on Housing Rights and
Evictions (COHRE).
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productio?t. Whether in spite of these hardships, orebetdliem, women have often taken a

community leadership role in challenging forced lanéPevictions.

The challenges women face in accessing and maintaining control of land are also rooted
broader challenges for women in CaPibtfiide the situatie improving, these challenges
includdlifficulties accessing education and skills training, abasgendetenétYoung women,
faced with limited livelihood opportunities and often driven by a desire to help their families,
increasingly migrgtfinom rural areas to work in garment factories in Phnom Penh or in neighborin

countrie&®

Civil society and community responses and strategies in Cambodia

With regard to land tenure security and agriculture, civil society in Cambodia has adoptec
range of roles and strategies including: researching and monitoring the implemetatcn of land
policy; supporting communities affected by individsab$sedsions; promoting and implementing
innovation in agriculture, such as System Rice Intensification; and building civil society network
support of this work. Communities, meanwhile, have often partnered with civil society groups to de
their lad, or to seek restitution if land has been lost. They have also responded to landlessness ¢
land poverty through migration to new areas where land appears to be available (even if in practice
conflicts emerge), or through migration to seekiabmmremt whether in Cambodia or overseas.

In the past several years, there has been a significant effort by both Cambodian ar
international civil society groups to research, monitor, analyze and undertake advocacy on
implementation of the varaus policies in Cambeti&Videspread concern emerged from the
proliferation of ELCs, and as Cambodiadbds | a

monitor its implications and evaluating the effectiveness of dispute mechanisms.

Civil socigt groups and communities often partner together to seek justice for land
dispossession. This has included civil -gaciety i d e d training progr a
entitlements under the law, and support for communities to proceed throughdtidespateous lan
resolution mechanisms in Cambodia. Communities have also adopted various street politics tac

including blocking roads, protesting in Phnom Penh, and petitioning individual ministries as well a

xiX Qrganizations working on these issues include ADHOC, APRODEV, Cambodian Cemititrrfmn Rights,
Equitable Cambodia, Global Witness, Inclusive Development International, the International Land Coalition,
LICADHO, and Welthungerhilfe.
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National Assembly, the Senate, and Rrister Mun Sen. Civil society groups, in collaboration with
affected communities, have also sought to ensure the accountability of international actors, inclu
foreign investors, financiers, producers and distributors, and voluntary industypstdseards g

Koh Kong case study). In the case of the sugar industry, for example, communities and civil so
groups have sought accountability througermarial obligations and mechanisms such as the
Thai National Human Rights CommitteeggetbeThai investors), the European Union (Everything

But Arms Initiative), and other courts, such as thosé%rthe UK.

In Cambodia, civil society groups working with communities have promoted innovative form:
agriculture. SystafRice Intensiftten (SRI) was first piloted by the NGO CEDACS##1.999.
Successful piloting of SRI led to an SRI national secretariat hosted by the Ministry of Agricult
Forestry and Fishery since 2004, and to official endorsement and promotion of SRI by the nati
government since 2005. SRI has been promoted in all provinces of Cambodia through both govern
and NGO extension activitiesn d has been i Natidnal Statdgic Develdpraemtb o d i
Plans since 2006iAs of 2009, t h e Department reported tbat theM AVEr€ 6 s
110,530 farmers using SRI methods in Cambodia on 59,785 hectares in 4,534 villages with an ave
yield of 3.48 ton per hectare; remarkabiy,atihdst 1 toper hectare more than the national
averagé® and this finding has been supported by various othé? Regheding gender
differentiated impacts, research has noted that women often received training in SRI, although this
related to the O6femini z &Reaentrresearth hasgalsa indicdtet u r e
significant potential for organic rice production in Cambodia, with economic as well as food sect

health and gender equity befiefits.

Civil society groups have built a range of networks for information arshawipgrience
support and solidarity. In regard to land tenure security, national networks have been created thr
the NGO Forum on Cambodia under the Land and Livelihoods Program, including networks on for
rights, i ndi g e n o u scurify,eandprésetteraentlard rhousingidiitese s , | a
have also connected with various international networks, such as the Internation&tland Coalition.

promoting SRI, civil society groups have worked to build networks of farmers, recruiting key farr

X Seewww.cleansugarcampaign.neflast accessed 19.84]

xxi Eor further details, seevww.cedac.org.kh/[Last accessed 19.8.14]

xii At least 47 NGOs and development projects are promoting SRI in Cambodia. As of 2012, CEDAC was
reportedly supporting 140,000 farmer families in twentpne provinces.

il Eor extensive resources on SRI in Cambodia, seip://sri.ciifad.cornell.edu/countries/cambodiafl ast
accessed 19.8.14]

xxiv Seewww.ngoforum.org.kh/index.php/en/programme/landlivelihoods[Last accessed 19.8.14]

v Seehttp://www.landcoalition.org/ and http://ilcasia.wordpress.com/[Last accessed 19.8.14]
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who can share their knowledge and experience with others; CEDAC, for example, has supportec

creation of the Farmer and Nature Netjvork.

As land has become scarce in the central rice plain areas of Cambodia, for the range
reasons described in $ast and 3, large numbers of people have migrated to peripheral areas, in
particular the Northwest and Northeast provinces. This has resulted in the clearance and cultivati
forest land, precipitating various struggles between farmers afdate istates Northeast
between farmers and indigenous communities. More broadly, migration has been increasingly adc
in response to poverty challenges in rural areas as a strategy to diversify hou&thold income
Migration may take members of farmimgrobes to other agricultural areas of Cambodia, to urban
sectors (such as garment manufacturing or construction) if4©arabookal, in particular to
Thailand, but also to countries such as South Korea, Malaysia, and the Middle East. Migration, v
entailing its own risks, has provided vital remittances to rural families, and also reflects new
reinforced linkages between the rural and urban economies. For landbess &amdili@sd the

migration of some family members is a key respodsadofoodhortages.

Opportunities in policy and in practice for ruraHeowt, landless, and smallholder farmers

Opportunities and challenges mmialiholdetangooor and landless from the perspective
of secure access to lanadoicultural production are-naitging. Good land governance is central
to successful rural developthé¢hb we v er , this alone is not en
Devel opment Report Il denti fies the ntetesd for
including investments in health, education and economic infrastructure, are provided in additiol
redressing landlessn&gsccess to water, other natural resources, and increasing remittances from
offfarm employment are also important @imddamallholdsy the landoor and landless, as

are ensuring that they are able to withstand climate, economic, and{alicy shocks.

Agriculture

T Explicitly ext e smalhsldggrmpessespecidlly for @enmai farchérsa 6 s

including through appropriate agricultural extension services. This means promoting agricult

that facilitates farmers to avoid excessive debt that can resudth&onicagiependency,

xvi Eor further details, seevww.fnn.org.kh/home.html [Last accessed 19.8.14]
xvit CDRI (2013)
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that builds upon locally avail@sources and knowledge, and thateisigieed and thus
responds to the needs of the farmers theredrethe riskssmallholdexgriculture to
climate change, this support should integrate strategies for adaptation.

1 Continue System Rice Iifieagorfor improved agricultural prodd¢tieitysmallholder
farmera nd moni t or i ndividual projectods 1 mpac
terms of exclusion.

1 Address other challengesmallholddiarming adopting a ppworand gedersensitive
approach, including a lack of irrigation and grain storage, high electricity costs, and limit
transport networks.

1 Ensure continued access to and sustainable protection of other natunalpadmulees
forest resources and-oalpkire fisheries, that are important to maintaining viable agricultural
livelihoods

Land tenure security

1 Increase transparency and accountability of Economic Land Jonkessgpussclosure
of relevant details of existing approved ELCs and thanspangrership and revenues
generated.

1 Land conflicts linked to existing ELCs should be systematically and fairheask€ssed
approved to date should be reviewed and those that have not followed due process revok
Commitments to these ends &lemady been made by the Cambodian government under
Order 01BB, yet have not been fulfilled to date (see Section 3). Civil society must maint:
pressure on the government to ensure these commitments are fulfilled.

1 Prioritize thiessuance of land tilesthose in areas that are currently facing land insecurity
due to ELCs.

1 Promote awarenesmongnen and women in rural communities, and government staff, on
wo menos ¢oandititielureden éha lavs

1 More support should be provided to SLC dsusebelelop viable farming on the land
allocated to them, so that they can claim full land title after 5 years of land use
Increase transparency and accountability of Social Land Concessions
Accelerate the registration of indigenous communitiesnéisdegald register their land
as permitted under the 2001 Land Law
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1 Consider innovatie@dlease arrangemeimts distributing land to landless and land poor
farmer88 in other words, research and develop mechanisms by which access to land can b
rapdly enhanced as a first step, leading towards ownership in the long run.

1 Reform oflispute resolution mechanigmeiding better access to and a fair trial in the
provincial and national court system. A commitment on the part ofdiesctddte to
violence towards land dispossessed commundtiesd ensur e peopl edbs s

1 Ensure that in polielated discussion and in the case of specific peoeets
disaggregated dasaavailable; undertdkgher field research that unpacks the gendered
impacts of land dispossesaiahother processes of land transformation
Prioritize addressing ongoing food insecuray Cambodia
There is also a need for better policy coPelteiscenportant that Government agencies
recognize the important ptdged by empowered community and civil society groups in
strengthening land governance in their role as watch dog and reporting on illegal conduct.

Conclusion

In Cambodia, a predominantly agrarian society, accésaltmdgiae to water and other

natural resourcéss a key factor in ensuring the livelihoods, food securitheang efethe

majority rural population. Landlessness or too littke daejdri€hallenge to addressing poverty.

Many aspects of addressing landlessness may be addressed by reforming existing government pe
including on land title distribution, Social Land Concessions, Economic Land Concessions, and dis
resolution, yptoviding the incentive for policy change and ensuring its effective implementation is
major challenge. Empowered communities and civil society thus have a crucial and legitimate ro
play. Intdinkages with other policy domains are importaghiperancluding on access to water
resources for agriculture and to forest and wild capture fishery resources, ensuring sustained anc
offfarm employment, and encouraging innovation in agriculture, for example System Ri

Intensification.
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REGIONAL TRENP®INTS OF CONVERGENCE ACROSS LMB COUNTRY STUDIES

I n this section, we aim to identify tren
literature, with an emphasis on the framework and approach desooinsdtabftthis report.
Across the different contexts and histories of land policy and land access that each country pres
our identification of trends will focus on the exclusion and access to natural resources, particularly
of the landoor ad landless, and on the gdaddrrelationships that shape their situation. After
consideration of these trends, we wi | | di sc

which have contributed to these trends.
Trends: Land Access and Esotun, Gender, and Innovation

One of the major points of convergence across the four LMB countries pertains to land a
natural resource access and exclusighand livelihood security depend not only on obtaining
land title, but on having access to asfructure, water resources, agricultural extension

services, and political and social justice.

Whil e agriculture r emai nsremidt@oes alsa tonttibote r ur
significantlyFurther research is needed across all LMB countries on the linkgyizeioveen
livelihood chanfespecially as related taglarianization and land consolidation), and gender.

With regard to land access and gender, much of the existingasegeiatell o the
commonly understood notionvtitaesheaded households are generally more likely to be land poor
or landles® cultural bias against women in geftenatlisadvantages women in denesiimy

processes and in accessing resources.

Moeover, when examining the relationships between women, mehiarmdeEnthat
land dispossession through land concessions affects men and women differently, and in many
ways places a greater burden on worBeefly, while state policies andtinsthave assumed
women to be both Aintegral for the successo
instead is a dearth of research and data available on this area of concern (except for recent attenti
Cambodia). For instantesome cases (Thailand, Vietnam) data is not availablefeadasmen
households. But more worrying is that across all countriesgsptiostjdies of gender and its
changing relationships to land access and land tenure are inadequate.

The threease studies included in the next section of this report underlimfntiisissue.

of our field research indicates ctiratentional assumptions frequently overlook dynamic
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livelihoods, gender, and the shifts in labor that are occurring throughidomesdtion(see,

for instance, Case Study 2).

The country studies have also considered theimssatodn particularly in agricultural
livelihoods, access to justice, and the challenge of making development more inclusive. In Cambot
particulainnovations in agricultsweh as System Rice Intensification (SRI) and the strengthening of

farmer networks, has increased yields for those involved.

Changing opportunities for employma&enoss the region are also identified, particularly in
urban eeas and in Thailand, Vietnam, and Cambodia. These changes armuéiatag to
livelihood stratege®mong many rural households, as they seek to manage risk and diversify thei

incomes.

In organizing, there are opportunitigssicaling and crasborder innovatiom going
beyond national policy. Seen across all 4 LMB countries.

Mechanisms: Powers of Exclusion

Throughout this report, the authors have considered not only trends across countries in iss|
of land access, gender, and innovatiaisadotite mechanisms through which these changes and
trends have emerged. Building on our concept
identify the following as key mechanisms.

Power of Regulation

The broad banneréof e g u énphasizestibe role of the state, legal instruments and
zoning in setting conditions of access and use, and forms of ownership. Under this banner, we ide
a general trend towardscibesolidation of recognition of private land tenure, including the
distribution of land certificateé\reas that are contested, however, are often excluded from land
titing programs. This is especially the case in Cambodia and Thailand. At tlomisagnod time, z
land use, particularly for forest protected ardesss bemme more embedded and has
disproportionately affected ethnic minority groups and women. This has created exclusions from
and forest resources, as well as from land titles, for some already marginalized groups. This trer

seen across all 4 LMB c@msnt

Moreover, LMB states have legislated and supportatidheof large economic land
concessionsoften excluding smallholder farmers from land. These concessions have been employ

across all 4 LMB countries, but less so in the case of Thailand.

The state is a significant authority in land tenure and land access. In many instances, acros¢

four countries (perhaps only more recently for Vietnam), land claimed foreor undert at e 6
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been given over to special interests and large developrogrtts that have not benefitted the
poor. In general, actions taken in regard to state lands have resulted in diminished access a

significant changes in land tenure for local residents.
Power of the market

Examining changes in land access thabseemfrowe 6 o f , whitchecanmark k e t &
to contradictorily permit or block access via land prices, as well as to incentivize claims to ownersk
land, these studies show the rolettratational demand for (boom) commoditasekample
rubbersugar, and fast growing tie@& played in shaping land @soss the regidrhai and

Vietnamese comparesincreasingly investing in Laos and Cambodia (and in Myanmar).

In additiongomestic consumption, in particular in urban are&®) shapesural
agriculture, encouraging the commercialization of farming. This is particularly seen in Thailand

Vietnam.
Power of force

Much has already been written oHeretwlee O6po
consider force to be eiffotéwal or implicit. Force can block land access legally through the sanctions
associated with regulations, and it can do so illegally through intimidation or vistiaese. In sum,
and private companies have too often used force or the thragindtfooremunities who have
been dispossessed of their land. This is evidenced across all four country studies, with examples
forest displacement in Thailand, examples of displacement from upland swidden areas in Lao F
displacement through kamde economic concessions in Cambodia, and through fede state
development schemes in Vietham. In these documentemnoaseisies have also resorted to
direct action protesten as they are left with limited other choices to defend theid(sgbt to |

also: Case Studies)
Power of Legitimation

Thed power o f asldiscgssed in the domceptud framework, provides the normative
justifications for land access and exclusion. As evidenced in the counatiiprstliglisice
systems oftn do not guarantee access to justise a resulayn array of arenas for achieving
justice are emergingside from the national courts, including through the use of voluntary
arrangements (OECD guidelines cnatioftal corporations; industry stargtargs) and extra
territorial mechanisms (national human rights committees; other national courts), and through
attention of the regional and internationalQuedrainity and civil society groups are networking

nationally, regionally and glabalgate more effective platforms to defend access to land.
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Moreovercommunity organizing and management effoaige contributed positively

towards land governance in the region, although this is often not recognized by government.

In terms of assessing mobilizations and organizing efforts, the authorpdmdatteat the
often not able to participate in protdstsause they have obligations to work, or because they are
not at home to get access to information (in many icakedsinthy be working as hired labor or
migrant labor) and thus are not involved in these campaigns and do not get the same benefits

community members who are able to be involved.

Finally, across all four country studies we statethaften cien the need for economic
developmento justify largeeale land appropriations for economic land concessiofesdor state

schemes
Additional thoughtgiardingender, poverty, and the powers of exclusion

Across all LMB countries, it was fountbteattention to existing tenure arrangaments
needegdparticularly increased understanding of traditional land tenure aiaigdaerehtsling
programs may sotuteominimank eases theeimpadisesipread (Thailand) or
only prtially implemented (Lao PDR)narginalized people are notmeeitored owell
understood. Such programs may result in further marginalizing already margindaézex gifoups,
gender, geeration, ancur impacts in termdiedrsificationlfelihood amdigration

Summary

The tendsdentified above aetated tboth practicesuedacing the lafmbor, landless,
and female and male smallhollgrslso highlight the mechanisms through which some of these
exclusions to land oc@ime conclusion section (below) andlithelpiefs (published separately)

more directly deal wittionable changes poticy recommendations.
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SECTIONGASE STUDIES: THREE SITES IN CAMBODIA

The case studies for this research vested@h consultation with Oxfam staff to reflect key
i ssues of | and access in Cambodia but also t
literature reviews carried out as part of the larger research project. In this short evdeiew, we des
in brief the main reasons and rationales for choosing the three case studies and some of the
contributions from each site. In the executive summaries that follow, we provide an overview of ¢
case and the second part of this reptrtdmingexplicates the details, findings and research

methodologies further.

Case study &xamines the wticumented Koh Kong Sugar Industry Concession in Srae
Ambel District of Koh Kong Province. This particular case has already attracted akteokion as a text
example of land dispossession and is exemplary of the rapid emergence of economic land conces:
in the Lower Mekong Basin. Examination of the impacts and the responses by the community in
case provides insight into both implications of timdiconsolidation for agricultural livelihood
strategies, gender relations, and optimistically, this case also highlights innovative approache:

accessing justice in Cambodia.

What initially drew our attention tagbestudy 2 n  Kr a t iKbsen®iliagevisithec e 0 s
guestion of Awhy is it successful?0 I n this
Cambodia, in terms of villagers asserting and obtaining land rights in a broad context of ten
uncertainty and lasgpale dgossession fuelled by economic land concessions (ELCs).

Here, villagers identified the Social Land Concession (SLC), which they gained through ac
protest, as one success. And vyet, in spite
livdihoods was severely curtailed by the lack of clarity around who could participate in the SLC,
that the plots of land had yet to be measured, adjudicated and awarded to families, and there wa:
to be a clear timeline of the government fatilgathmpttant process. The village is also a site of
intense land change. For instance, large rubber concessions have been granted, which overlap
both the village land and the wildlife sanctuary land. From this case study, we highlight three key is
of broader significance for target groups, including the landless, land poor, and male and fen

smallholders.

Casetudy3f ocuses on Rokha village in Cambodi
t i hrowatingi Agriculture and Diversifyilgdivet t hr ough Mi grati ono e
explored in the case. The authors, in consultation with Oxfam, idasefipcetisely for the

different themes it offered for further study. This village is not presently impacted by land concess
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or land displacement, but the situation of Rokha Village does present an opportunity to identify
pressures facirmgnallholder ar me r s . The authors identify th
livelihood portfolio and improve their econonnig stathdand holdings. The case study also
highlights innovation in agriculture through System Rice Intensifithéaeg@Rl)of this study

also emphasizes the importance of issues of migration, gender, and generation (aging households
regardo changing livelihood strategies.

As a group, these cases in Cambodia are meant to provide insight into different contexts ¢
situations of land access in the country, but also provide an opportunity to identify the multifac

ways in which land asdesiow being contested and transformed.
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Case Study 1 Executive Summary

Determinedly Seeking Justice: The Case Study of Koh Kong Sugar Industry Concession, Srae
Ambel District, Koh Kong Province, Cambodia
Lead Author: Carl Middleton

Thisis a case that has attracted naitenand international attention asaatexample
of the global #@Aland grabo. The ongoing organ
both the impacts of economic land concessions (Ed@s)itaraklivelinood strategies, gender

relations, and also highlights innovative approaches to accessing justice in Cambodia.

In 2006, the Cambodian Government approved two adjoining sugarcane ELCs of 9,7
hectares and 9,400 hectarddotum SakordaSrae Ambel districts of Koh Kong Province. The two
concessiorisin practice operated asioage owned by two Cambodia subsidiaries by Khon Kaen
Sugar Company (KSL) (Thailandyendong Corporation (Taiwawmer 450 households from
Chikor, Chhuuknca Trapeang Kandol villages in Chikor Leu Commune, Srae Ambel District wer
di spossessed of approximately 5,000 hectares
various cash crops, and raisediiCEtlechamkar land was taken by the tBa@ wonsultation
and did not foll ow dir€Ehe process & dispossessidnewas aCtamed o d

violent, and was initiated even before the concession contract was signed.

As a result, villagers now depend on small plots of lowldreldptmd is regularly
vulnerable to flooding, their ability to raise cattle is significantly impdinebeafatesirproducts
are becoming scarce. Eight years since its initiation, the ELC has created income and food inseci
increased delie¢d to more migration out of necessity rather than voluntarily, and brought new worri
and a widespread sense of injustice to the affected villagers.

The loss of chamkapland cultivation arehsd to the ELC has changed the division of
labor betweanen and women in agriculture, with women now working harder than before to gro
paddy rice as men travel further distances to ctitkelsentmrest products or migrate to seek other
work. Women have traditionally taken the responsibility dfeeheusagald has enough to eat;
Several women interviewed highlighted that compared to the past, they worry about food securi

their household more.

Over 220 households continue to protest the ELC, without having accepted compensation
the loss oflmost 1,500 hectares of Y@tk communities, collaborating with public interest lawyers,

have pursued numerous avenues for seeking justice, including direct protest, the Cambodian c
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communication with the companies, the Thai National Humammiggits Cthe UK court, and
towards a medtakeholder initiative on sugarcane, namely Bonsucro. They have also challenged tf
EU6s fiEverything But Arms 1 niti atDespiralloft o se
these protests and lgag justice in many innovative ways, the bottom line is that the affected
communities are yet to receive neither fair compensation, nor, as woefier&ectheing return

of their chamkiand which is now converted to sugar cane protiectias .study also identified
difficulties faced by the most marginalized households in maintaining their role in the protests, du
shortage of household labor or funds; these families appeared at risk of not receiving compensati

all.
Inthiscaset udy, all of the Opowers of exclusionbd

1 MarketInternational market demand for sugar incentivized international investors to develc
the ELC. Meanwhile, the Cambodian Government supported the ELC perhaps in part
generate revenues for tbeeghiment. At the local level, land markets are incomplete,
including the absence of land certificates that left the communities vulnerable to illegal la

dispossession.

1 RegulatiorAt the local level, there is a notable absence of the rigoronscdpmatcatal
law and regulations. The villagers were unaware that they were entitled to land titles under
Land Law (2001), and even if they had been there was no land titing mechanisms operatin
Koh Kong through which they could claim thisisightated a vacuum where the various
national laws and regulations could be selectively interpreted to the benefit of the investors.

1 LegitimacyCommunities have sought to legitimize their claims in various arenas of justice a

well as in the natiomadl international media.

1 Force Both implicit and actuabwards the villagers has been a defining feature of the
chamkar | and di spossession. For exampl e,
times they were cracked down on by acusety guards. Villagers have also employed the

power of force to resist the ELC, for example directly protesting the chamkar land clearance.

The Srae Ambel case study raises a number of policy implications. These focus on access to justi
defend righto land, and thus also aim towards restoring previous agricultural production and foc

security, and redressing gendered impacts created by the ELC:

1 The need for access to information about land tenure rights, including procedures to claim I:

titles, ad transparency and accountability in deaidiogaround ELCs
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1 The need to reinforce existing local land tenure arrangements, including (but not only) throt
formal land title programs, so that that existing community uses of land are not render

invsible under formal processes that allocate state private land

1 The urgent need to provide reliable, rapid and effective access to justice through the Cambc
court system to redress injustices created -bgalargevestments, which currently leave

affeted communities at a distinct disadvantage.

1 The urgent need to address compensation etifosusing on cash compensation alone,
but also either the return of land or provision of replaceineridlaswpport the
reconstruction of affected fadniliesi vel i hoods. Unt i | these ¢
should work with the affected communities to support agricultural production through outre:

on the remaining land available

1 The need to ensure that all claims for land are visiblehmsdualitbe most marginalized
families, such as feri@aded households, who may not have the resources to be involved

in sustained visible protests to access their rights

1 The value of innovatively seeking justice in multiple auelmag, tiaosboundary
processes, that target a range of stakeholders involved including investors and their financi
and distributors and legpe users who should be accountable for their supply ehains. Whil
many of these mechanisms add legitimthey diaims of affected communities, their

enforcement power needs to be bolstered to require action by investors

"UNCOHCHR 2007.and Concessions for Economic Purposes in Cambodia: A HgimsrnPRispective.
Cambodia Office of the High Commissioner for Human Rights, Phnom Penh, Cambodia

i CLEC, Thai Contract Farmer Network, EarthRights International, and TERRA.P@k3. Release:
International Sugar Companies Implicated in Cambodian-Geatubing.www.boycottbloodsugar.net/wp-
content/uploads/2012/07/KOHONGPRESRELEASHuly-26.pdf; ERI. 201420we of Law, Power of People:
Training Materials for Advocate®Vashington DC, EarthRights International; UNCOHCHR 2007.

il UNCOHCHR 2007

VERI 2014

V1bid.

viJ. Cherry. 201Powers of Exclusion: A Case Study Of Economic Land Concessions in Koh Kong,. Génbodia
Thesis, Chulalongkorn University.
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Case Study 2 Executive Summary

Eviction, Protest and Social Land Concession in Khsem Commune, Snuol District, Kratie
Provinced Placing a Foothold in the Forest Frontier
Authord-aura Schoenbergéanessa Lapdnd Borin Un

This case study considers what O0successb®b
and obtaining land rights via a Social Land Concession (SLC) in a broad context of tenure uncert
and largscale dispossession fuelled by economintassions (ELCs). We ask what makes this
case Osuccessfuld in the eyes of community
resulted in people obtaining and accepting a SLC? How were the powers of exclusion put to wor
different actorsamcar nessed by the community to make a
actors? What are the current impacts to their livelihoods and their likely future strategies in term

agriculture and organizing?

Situated i n Kr at in@thegstraokey targeearea for EC@Gmabdoad i a @
historically forested regditime case unfolds inside a Wildlife Sanctuary near the Vietnamese border
in Khsuem commune, Snuol di strict. The Binh
landsince 2012, culminating in violent evictions which saw hundreds of houses razed and burnet
March 2013 and then again in April 2014. The following months, villagers from Khsuem comm
grabbed headlines in Cambodia as they launched a series ofrongtahgsthile capital in
response to the destruction of 266 homes by private and public security forces. We examine
processes surrounding community mobilizing and work to secure land claims from the ground u
response to forced eviction to reveaiutygles of a geographically disparate community fighting for
more secure land access and livelihood, and the multiple displacements that accompany the figr
rural land ownership and for making a life in rural Cambodia. The case focusestbstadon the c
role of state regulation in redistributingctassifging land, from Wildlife Sanctuary, to Vietnamese
owned rubber plantation, towards a future Social Land Concession, which will be flanked on all sid
the company&6s potemia to infotm urdérstamdindgps a0k alternhtige strategies of
regulation and couseclusions by considering how communities successfully negotiate legal
frameworks to make land claims, and to document livelihood changes and threats as relatec

changng land tenure.

Through explication of these struggles, we highlight three key issues of broader significance
target groups, including the landlespolandand male and female smallholders. First, this case

demonstrates how, in order to understesrtt situation of land tenure and insecurity, it is imperative
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to understand changes in tenure over a long time, and that this history of the land is linked to hist
of migration and displacement. Second, gender strategies, and how germddantatieuse

land access arrangements, are also revealed, both in everyday struggles and in the broader |
movement . Third, e X &hututsnfluencds danddaocask foetargetdggoeps |1 s
differently. Concessibbsth social and eoonad function as practices and processes of exclusion

T they work to both restrict access for some, and to facilitate certain claims and uses of the la

sometimes to the detriment of indigenous people and the poor.

Four key lessons for programmingl damahrights and land access are revealed through
examination of the case. First, patterns of settlement and migration needs to be taken into accot
programming is to reach the land poor and landless as this is often a key strategy off households t
to better their circumstances. In our assessment, a longer temporal view of migration and displace
i's better suited to the history of Cambodi a.
hoc and discretionary fashion and congequendivorced from ongoing sustained efforts by
development partners to support the land sector or rural livelihoods. We would suggest gre:
cooperation in terms of coordinated work that addresses agricultural and livelihood change along
efforts taddress land conflicts. Third, organizing work needs to be done at multiple scales, with b
political and financial supports in the long and short term. Finally, at the community level, people
asking for support in the form of emergency assistanite tioeir homes and lives and a disaster

management type response may be best suited for cases of eviction in the short term.

Il n sum, while many challenges with the SL
work to accomplish rsglileno b i | i zati on around | and issues
and land holdings, this case also demonstrates innovative organizing strategies for improving |

access.
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Case Study 3 Executive Summary

Innovating Agriculture and Brsifying Livelihood through Migratidime Case Study of Rokha
Village, Takeo Province, Cambodia
Lead Author: Carl Middleton

Rokha village is |l ocated in Chi Khmar Cor
province of Takeo. The case studied here examines not land concessions or land displacement, bt
pressures facisgallholddarmers, and their work to divésifylivelihood portfolio and improve
their economic standing and land holdings. The case study highlights innovation in agriculture thr
System Rice Intensification (SRI).The results of this study also emphasizes the importance of issu
migratigngender, and generation (aging households) with regard to changing livelihood strategies.

Takeo province, which borders Vietnam, is principtaly @ceaproduction area prone to
both flooding and drought, the latter of which is a particgéafarhalterers in Rokha village. At
the time of visiting the village in August 2014, the farmers were experiencing one of the most prolo
droughts in living memory, and many were yet to plant their rice two months past when they norr
would have doee. There is very limited irrigation in thewiiliegeoundwater is suitable neither
for drinking nor agriculture. Furthermore, villagers perceive that weather patterns are changing affe

their ability to draw on past knowledge to plamiheir far

Since 2010, the local NGO Rachanna has been working with farmers in the village 1
disseminate the techniques of SRI, an approach to rice farming that has grown in popularity
Cambodia since it was introduced by the NGO CEDAC in the latend@9GsilisisteHegel
households in Rokha village, SRI has transformed their agriculture, as yields have almost double
some cases to over 3 ton per hectare. Other benefits that the interviewed farmers identified include
water demand and feetiluse, and less time spent for seed preparation; the latter is especially of
benefit to female farmers, to whom the task generally has fallen within the family division of la
Meanwhile, the recent introduction of new seeds that have shongrenadytdgber yields, and
greater drought resistance are hdpgdther with SRio build community resilience to elimate
related disasters.

In Rokha village, land was distributed by the state in the late 1980s. Although formal land ti
are yeta be issued, ownership is well established by those who farm the land. Compared to the c:
studies in Kratie Province and Koh Kong Province, villagers in Rokha village feel secure of their
possession, as it seems there is an absence of poweskulebtesnwho could threaten to
dispossess them of their land. On the other hand, land is increasingly fragmented due to traditional
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inheritance arrangements and a growing population, and some households do not produce enougt
for the whole yemsvealing the existence of land poverty in the village. SRI has helped some
households move out of land powéitgfor others despite SRI they still have periods of food
shortage.

Three households were landless in the village, mainly due tthashaskbéhat required
the sale of their land and that then created a debt and poverty trap {8adeddmakeholds
were particularly vulnerable to land poverty and food insecurity, including due to difficulties

recovering from past livelisbodks, as well as limited household labor.

Most households have embraced migration as a strategy to diversify livelihoods. Young ad
in particular migrate to work in Phnom Penh located approximately 2 hours away by minivan, and
lesser extent thdiland, with women generally working in garment factories and men in constructio
Their remittances support their family in the village, including making up for rice production deficit:
implication of migration, however, is that farming it laoyedylds's to the older members of the

household.
A number of recommendations emerged from the case study of Rokha village, including:

1 Given the demonstrable benefits of SRI for subsistence rice agriculture, extension work shc
be further scaled up uillages facing similar challenges of land poverty, water shortage, and

food insecurity

1 The need to identify innovative means for addressing water shortage and drought, which cc
include new seeds and SRI, as well as support for improved logaisaioasgedizle

water management.

1 The need for further effort to reach out to the most marginalized in communities, who in t

case are also femhéaded households

91 Further research on the role migration can play in improving rural liveBhoodSeod e
security, including assessing how to maximize benefits and minimize risks associated w

migration in terms of the wellbeing of migrants themselves and how remittances are investet

1 Further research on the implications of an aging falatiog pagong term food security

and rural development in Cambodia
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CONCLUSION

Access and exclusion from larsin@tholddiarmers is a key development issue across
Thailand, Cambodia, Laos and Vietham. The specific circunstaiteddifarmers reflect
each countrydés particular histories, pol itioc
the region related to the drivers, impacts and outcomes of land use, tenure transformation :
livelihoods. These comnt@wlare shaped by economic, social and political regional integration

between the countries that have accelerated since the 1990s under the GMS program, as well ac

regionbés deepening integration into the wide
Land use, access andledMcs i o n, and the | inkages with
understood in the wider cont ext of the reg

challenges inherent to it; livelihoods are diversifying and becoming more mobilentvah within co
and across borders. Land remains, however, central to poverty reduction and attaining broa
development goals, including on food security, sustainable livelihoods, and protecting human rig
Less tangil@ybut as importérand also is importentulture, identity, sense of history and place,

and thus contributes to overall wellbeing.

The study has affirmed that use of land and natural resources are intensifying. Thi
intensification is in large part linked to the expansiataitlatgations across the region for the
production of Aboom cropso for export to re
growth, expansion of markets, and new technologies. Intensification of land and natural resource u
not necessarilpsustainable, and can bring many benefits especially if these benefits are channele
to be prpoor. However, there is a clear trend across the region of the consolidation of land acce
and ownership into the hands of a relatively small numbeaisihglitegortant questions about
widening inequalities in society and why poor families end up on marginal lands. Thus, this study
demonstrated the need to understand land in the contestatédndiivers, from very local
circumstances to thdbat exist at higher scales and multiple policy domains. The study also
highlights the importance of understanding how access to land and natural resources is changin
particular the increasing excl uismasked behind an d

claimed Adevel opment successe=wwnomogrowth.ed on n

The study has identified a number of problems and challenges for rural agricultur
smallholdsrand the landless or land poor in terms gf @isigs and their implementation. There

are competing uses for land across diverse sectors, including for tourism, industrial and url
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development, conservation areas, and fecdéggalantations. In terms of ensuring sustainable
livelihoods, fall country case studies it is found that access to land must be complimented by acce
to other natural resources, such as wild capture fisheries and forest resources. Meanwhile, vi
agriculture also depends on access to water resources arstrugtalénfas welbae differing

degreed access to markets and agricultural outreach by the state and civil society. Yet, these lat
factors can be either supportive of or undermine sustainable livelihoods depending upon how they

undertaken.

In allcountries, the growing capacity and intention of the state to govern land as a resource
in evidence. This has entailed various formalizations of land use, which in numerous cases seek
replace traditional land management arrangements. Laogréithegqyr private ownership have
been completed in Thailand, and are in process in Cambodia and Laos, while in Vietham land ren
in principle the property of the state. Ambiguity and contestation in these programs are in evidenc
example in Traaid over how access to land classified by the state as forest but that has also bee
farmed for decades. This study echoes an increasingly recognized insight that land titling alone
not always ensure loggn sustainable livelihoods; land mushlzes sekational to access to other
assets, including natural resources, markets, and knowledge, and institutional factors. Furthermor
demonstrated by Thailand, even once land titling is completed, wotk snsegaitédt these
land rights armeaintained legally and politically in the interesthalitioéddarmer, the land poor
and landless. As has been revealed through the country studies, land redistribution programs, v
having the potential to beppor, have achieved mixed resultfate and require further
assessment to strengthen their implementation, for example the Social Land Concession progra

Cambodia.

Asymmetrical power relations beswediholdsy the landless and the land poor on the one
hand, and state agencied #e private sector on the other are readily apparent, and become
problematic when policies or projects are proposed that threaten to undermine the livelihood of
former. Access to the justice system for land disputes, including the coustsuéandestiiatioin
mechanisms, that should help counter these imbalances are limited in terms of their operation,
Thailand being the only country that has a partially functioning independent court system in place.
role that civil society playsjdimg NGOs, commuityed organizations, media, and academia,
thus also becomes crucial in seeking access to justice, although the political space allowed for
society similarly varies between the countries. In Cambodia, and to a lesseaesitatiobabs,

civil society has also sought to address land issues in the face of limited political space in the cour

themselves.




These challenges affect the decisions and choices of the research groups in attaining fo
security, sustainable heelds, and wellbeing. The study has demonstrated numerous examples
wheresmallholddarmers, the landless and the land poor, have demonstrated their agency. Thest
include, for example, household decisions to diversifying household incomes thrangh migratio
whether to addpand to what degiiegnovation in agriculture, such as System Rice Intensification.
When access to land is challenged threatening livelihoods, farmers may also organize and collab
with civil society, although as notedpatitical space varies between countries. Yet, this agency is
also constrained sometimes unjust institutional policies, for example that promote large plantatior
the expense of local livelihoods, and these may be enforced by the use orciareawdficiolen
this study has document numerous cases across the region. Indeed, while migration may
understood as an expression of agency, under circumstances where local livelihood strategies
undermined, such as the creation of-scllEyplanian, it can also be understood as forced upon
households left with few other options and under these circumstances an act of disempowern

where households of their land are left with only their labor to sell.

A number of environmental challenges diekatbdo land and related policies. These
include that land intensification is placing increasing pressure on existing land, with one response |
the increased use of agrochemicals. This entails risks for farmers themselves, including in term
healh and debt, and also for the environment via land quality degradation (especially of marginal la
and impacts on ecosystems, including the wider array of resources such as wild capture fisheries
which sustainable rural livelihoods also degbednétg, while it is commonly claimed that the
land frontier has closed in mainland Southeast Asia, this is not to say that agriculture has not conti
to expand into forested areas. This has occurred via farmer migratsocalanudatgtonst,Ye
state initiatives to fAprotect f or es-<tlans, as |

by farmers within forests over access to agricultural land.

The study has evaluated the extent to which land policies and practices in tderLMB are gen
sensitive. Whil e state policies and institu
successo and fAleft outo of | and tenure progil
available on this area of concern. For exampteam &batemporary or historical data is not
available on wordegaded households. In Thailand, even after implementingwtimeiagyard
Amodel 6 World Bank |l and titling progr am, da
according to gender,opr ogram evaluation of the implica
matrilineal land succession are not publicly available. Long term processes of land tent
transformation as well as land dispossession due to development or ecoonosiaffeatcessi

gender relations, and also affect men and women differently. There is no clear cut solution to adc




gender inequality and each context requires particular strategies. General suggestions, as relate
gender mainstreaming, include: ehiittegi discrimination against women by the law, making
agricultural policies and programs aware of the importance of gender in conceptualizatic

i mpl ementation and monitoring phamleng.,, and in

Recognizingahhistorical, social, economic and political specificity of each country, the stud)
has provided recommendations for each country throughout the report, as well as for the indivi
case studieg.o assure the food security, sustainable livelihood and wellbpoay, datatess
andsmallholdemale/female farmers, the study offers the following broad recommendations to b
worked upon by governments, civil society, communities andehtoprVatrall, a righdased

approach to can provide clear guidance on the responsibility of the state and other duty bearers.

1 Build upon existing programs for land titling, first to complete these processes inclusively ¢
cognizant to address omggender inequalities, and then to reinforce them and to ensure
that land titlidjand associated policies that eswataltholddarmers to invest in |énd

prioritize poverty reduction and ensuring food security.

T Do not Asi | o0 Hnsune that lnkagea arg made witly widiersdevel@ment
policies, for example on rural infrastructure, water, energy and migration. Such an approz
recognizes that viable agricultural livelihoods are increasingly diversified in response to n
opportunitiesnd challenges in national economies, including via migration, but also depenc
upon continued access to and sustainable protection of other natural resources, in partict

forest resources and-walpture fisheries.

1 Build upon ongoing experience arsdatese critically access under what conditiens large
scale uses of land, including plantations, contribute tgveanrdanut@endsgnsitized
development. Emerging from the current study is the affirmation that many plantatior
undermine rural livebitls across the region, and are contributing towards rising inequality.

Policy should be revised accordingly.

1 Undertake further research that examines how gender intersects with differential access to |.
and livelihood opportunities and choices a&meggotin This work needs to be linked to
awareness raising efforts, with a view to reformulating policies and ensuring thei

implementation in a geedgitable manner.

1 Continue to build space for public participation and access to informatadniten land a

related issues in policy making and implementation.

"Please also see the country policy briefs and volume 2 report for further details
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1 Support the development of accessible and independent justice systems so that land dispu
can be resolved according to the Rule of Law. Numerous examples have been identifie
however, where tlagv itself privileges the interests of large investors and local companies,
thus undermining community livelihoods. In such cases, there is a legitimate role ft
communities and civil society to highlight injustices and seek progressive reform of the lz

including through innovative (transboundary) justice mechanisms.

1 Share experience on innovsitinadiholdenitiatives that build on locally available resources
and that promojeb creation, income generation, increase food astunitimately
contribute towards empowerment. Innovation in agriculture tHatdjsstarimas SR,
should be supported, together with vocational programs-tledinédmeiorities for skill
building. These initiatives should be implengergéidxive manner that ensures new forms

of exclusion are not created.

IN. Bugalski. 2012. ( Oi AT 2ECEOO ! bbpOT AAE O S$AOGAITTPIAT.O T &£ #AI
Bridges Across Borders Cambodia / Equitable Cambodia and Heinrich B&ll Stiftung Cambodia.
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